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'gw anwr 3n^ 

Hlfill*, 20 2009 

^5T.3ir. 2035.—STPRi^ 1961 ^ 10 

(23^) (iv) SRf 1FITpikT 

305^, U<A^W 

ni<jj 1WT 111811^ 1TOT SUTfipTfr 

tHpITT Qfl^, ciitjj ( 5 ^*^ *lW” ®h5l '1*11) 3liT 

MiK! «bl^ 3TFT Pi*^RnRan oqfcw 

3(m ■^' 3TFT ^ '=1^ 'SIT^nt :— 

(0 ^ 3TFT ^ 3T«r?T 3^7^ 3M ^ 

^ ^ ■3TPFT gokpn cPTT 

"3^ "3^^ 

^ t IPO ”3^ 15 ^ ^ 

37%T3 ^ 3rfi7^ SM 37^, 2002 ^ 10 

■ 3 ^ 3017 ^ irf 3017 ^ 

■#^17^ ■'T^ ”4’ 10 3^ ''TTOT^ 3017 

*<*^51 ^ 11^ ^^7^ 37717 "^ 7^173 of^fl ^ 

37f^ ^ 37fl7^ ^ 37^ 1^ ft«7f3 

sm ^ 37f^^ 3^ 


00 ^ "3^7^ ^ finfuo ^ ^ ^ ^ 

%#’7t37iTf^^^«rTU II ^317-10^ (5) 

fqPiR^ M.<*t 37«iqi 37fM^ CS'I 3l«<q| 

oO'^iTrM»-i nO«i>lf ST'T^ Pif^ ('^ci< - 'JiqiRioci, 
iFfNl 37lf^ 317’^ c!iO 

37i^l^H ^ 3^* ^Jt07 371W7 3^ ^ 

3^ ‘Oi^; 

(iiO 17 ? 37fiTg^ 1^ ^ 37717 ^ TR 17 ^3^’ 
^ 377'^ e773 310 37r3dl3 ^ ^ 
33> ^7> ®iW ^ 3>t yifVi ^ Ri*^ 

“SITHfW 3^ 310 «hKl«iK TTW ^ 37^ 

3Ff "STT^ '^; 

(ivj ^ SOW 37f^p7i73, 1961 ^ 377337^’ ^ STJ^TR 
3733t 37717 Pcl^iun ^ 377W 3I7fwft 

'?73^ 3;M; 

(v) 35t IFTIO 3^ 37fofW Tlf^ ^ 

'^7373 3t?l7f 37^ 33flf Wld’H 3^^ ^ ^ 

■STI^nt; 
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(vi) ^ ^ ^ ^ m 

«lRr 288 ^ TT-«lRr (2) ^ ^ 

1^ ^ 3IPI ^ ^ 

^ I ^ 3n^ ^ ^ 

■‘rttewr ^ Piftieifl 8 whhRo ^ ^ 1?^ 

I^nirfft?! 1^ ^ fiT«K«if ^ 41UJS w I 

2. w ^ ^ ^ 30^ ^ 

qr it q % W w ^ w(t^ m 1^ ^nPii 
3T«rai 3nq qr I ^ qd 3nq qd q»^!^q?n 3?«raT 3 pwt qr, 
anqqR 3iP?f^, 1961 ^ “^q^ ^ a;?3«iT ^«w> ^ ^ 

I 

3. q? 2007-2008 ^ ^1^^ 

I 

4. qiq^q^qFqiqrqqrftr^qft 
yiHiiui4i qci ¥ 3TSWT qRnqivq! ^Tii qi Tqwi q^ ^ 
wif ^ 3T3^ Wqifrifl qtff qft qq t 3T«ftq-3^ 

lipqT qqr «n, ^ arf^i^^qq! qi^ 

“SRI Pi<.w Iqrqi ^ Ti^?n ^ 1 

[U qi /g,3n.3n./?iq».(3/8)/10(23n)(iv)/2009-10/1336] 
Tsid. gsq snqqR 3n^q 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX 

Nashik, the 20tii July, 2009 

S.O. 2035.—In exercise ofpowersconfimred by the 
subH:Iause (iv) of the Clause (23C) of Section 10 of the 
Income Tax Act, 1961,1, Chief Commissioner of Income 
Tax, Nashik hereby notifies Oiat any income received by 
any person on behalf of Latur and Osmanabad District 
Mathadi and Unprotected LidxNir Board, Latur OKieinafier 
the “Board”) shall not be included in the total income of 
such person subject to the following conditions, namely:— 

(a) the Board will apply its income, or accumulate for 
application, wholly and exclusively to the objects 
for which it is established and in a case where 
more than fifteen per cent of its income is 
accumulated on or after the 1 st day of April, 2002, 
the period of the accumulation of the amount 
exceeding fifteen per cent of its income shall in no 
case exceed five years; 

(b) the Board will not invest or deposit its fund (other 
than voluntary contributions received and 
maintained in the form of jewellery, furniture, etc.) 
> for any period during the previous years relevant 
to the assessment years mentioned above 
otherwise than in any one or more of the forms or 
modes specified in sub>section (5) of Section 11; 


(c) this notification will not apply in relation to any 
income being profits and gains ofbusiness, unless 
the business is incidental to die attainment of die 
objectives of the Board and separate books of 
account are maintained in respect of such 
business; 

((0 the Board will regularly file its return of income 
before the Income>tax audiority in accordance 
with the provisions of the Income-Tax Act, 1961; 

(e) that in the event of dissolution of the Board, its 
surplus and the assets will be given to an 
organization with similar objectives; 

(f) the Board will get its accounts audited by an 
accountant as defined in Explanation below sub¬ 
section (2) of Section 288 and furnish along with 
the return of Income. The report of such audit in 
the prescribed form duly signed and verified by 
such accountant and setting forth such particulars 
as may be prescribed. 

2. This notification is applicable only to the recipients 
of income on behalf of the Board and not to any other 
recent or income of such recipients. Taxability or odierwise 
of the income of the Board would be separately considered 
as per the provisions of the Income-tax Act, 1961. 

3. This notification is applicable for A. Ys. 2007-08 
onwards. 

4. The above notification is liable to be rescinded by 
the undersigned, if it is subsequently found that the 
activities of the Board are not genuine or if they are not 
carried out in accordance with all or any of the conditions 
subject to which it was notified. 

[No. N/CCITfrech(3/8y 10(23CXiv>2009-10/1336] 

V. K. SHRIDHAR, Chief Commissioner of Income Tax 

ihiqfMq, 3<i^qa 

^R5^, 21 2009 

R, 5/2009-2010 

W.aiT. 2036,—-snqqR fiqq, 1962 ^ 2#? ^ 

Tnqq35ftq3ITqqR3Tfq1WT, 1961(1961 qJT43qf) qftqRT 
lo^^ps (23^) q^^^-qRr(vi)^^TOTrft?Tqfqq 
■qqW ^ ■5sq aqqqR ■q^iq^Ri Pisifiui 

"Wf 2008-2009 1^ 311^ qiftFT WH 

"•ft ^ f 1 

qqr^ % iifqfq sqqqR fm, 1962 ^ 2#? ^ 

^q^^tq snqqR 1961 q»t qm 10 ^Tq-isFs 

(23^) q>t ■aq-qrq (vi)^ qmHf ^ qiT^f q^ 1 

[sPqN* :'g31I31F3l3OT(^)/q^lO(23#)(viy^ 

*<,♦!, liroiT, ^sq airqqR an^q^ 





[HPin-W 3(i0] 
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OFFICE OFIHE GCKVIMISSIQNER 
OF INCOME TAX 

Jaipur, the 2 Ist July, 2009 

No. 5/2009-2010 

S.O. 2036.—In exercise ofthe powers conferred by 
sub-clause (vi) of clause (23C) of Section 10 ofthe Income- 
tax Act, 1961(43 of 1961) read with rule 2CA of die Incmne- 
taxRules, 1962 the ChiefCorrmussioneroflncoine^ax, Jaipur 
hereby approves "Shree Sbyam Sbiksban Saastban, 
Jaipur** for the purpose of said Section for the A. Yn. 
20(^2009 and onwards. 

Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
Section 10 ofthe Income-tax Act, 1961 read with rule 2CA 
ofthe Income-tax Rules, 1962. 

[No. CCIT/JPR/Addl. CIT(Hqie.y 10(23CXvi)/ 

2009^10/1477] 

B. S. DHILLON, ChiefCwnmissionwoflncome-tax 
iftnFW 

(anflurundibwpr) 

23 2009 

W.«IT. 2037.-^^5jfhT Wm, ^ 

Wm iti 1992(1992 ^ 5) ^ 29 sm 

3 N[Tt VrlVisT ^ IFibT 

^ 1992 

ftPnw ^ (ansaw ^ ^ iroi 

FWhn 2009 ♦ I 

( 2 ) 

^ I 

(i) 3q-18l^(2)^, 3foriWTFN^‘‘3^’‘^TS?l*f 
■qr “ifn Fm 

Cu) (3) ^ ^q-^m afo: 

T«irPm fbit( 3 wftT>— 

’*(4) 3pawir^ yt» l l^6> fae | H(4l»{0q 

^ MKtfljq yfh'jfh sfltftiftF? 
^ ^ qft ^ 

qft ^ ^ 

I 


(5) 3TWW ^^ 
qiianr ERF w 

(qy) — ^naw 

(El) qrf^, 3nf5PF'Tppf Rrqiq —Eq?q 
(q) 3TOiqr,M(ijifqnftiq? — qqw 

(q) —qiqw" 

ftilqd ^qOd qRESK 
ERI qiqWl^d fosqi Et^qi 

3 . qqq ftqq ^ 4 ^ — 

(qr) qq-I^Rq ( 1 ) ^ vm qq ftfR fttftifl qq-l^iqq 
TEff EH^qij awftf}— 

**(i) arm qqr TTfqnftrqr ^ 
^ EFi ER^ ^ fbqjFq 

eHi,- 

(qr) qsqqi; to wm ^ iwt str 
qrf^ qi^ 313 ^ ^ (qf) weej 

3 /wxwo Eqq qftRW qqi 2 JO jxx) qqi? 

xRi*ne ^ ^Iqq : 

q^ qnf qq ♦ fo» 3paw w ^ufq> i faq> tro, Et 
ak foPiHE qttf (atcznii qq’ qft 
yr^iwrft[qqq)q^ q q Mm , 2009^TOqftqT<^ 
qit IE qqpi 3naW qi qqiftqfil EqW ^ vq ^ qq 
qiftq ftiq E^ TOft Eq<rt^, 2006 3q-ftqq 
(1) ^aNtqfoqjFqTOT^ i” 

(El) Eq-I^fqq (2) ^ Etqftiqi ETOj 

(E)Eq-ftqq(3)^/ EPTE ET EqET** 

TO, 3^ W qt\«3q»" qq-ITO ( 1 ) ^ Ete (q>) ^ 

snfoi ^ ^ lifTOT ^ i afit’* afoiqqtfoE ftsq Ett^j 

4. TO ftqqf ^ l^iqq 5 “ TOE TO >iuiq»lfi i q> 

Eqqq’‘TO^qTOt^‘‘^P^fiqq4^Eq-1*rqq(I) ^ 
EfE(qr)i^3niftq1*fqiFq^t" 3fo:TOPmfo!qEr^ i 

5. TOl^^ftqE 12 ^,Eq-1*rqq (3) 

PiHiMtofl Eq-1^ E^iftEifoq fbiq et^, awftij— 

“(4) 

TO foRft ijjifqnfbiqr EqE? qq TT^ 

^ ^q-l^iqq (1) ^ EfX (El) ^ Etftq ^ El 
ftqiFq^f 1 “ 
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6. 13 (3) 

riHfaHstd 

“(3) ^^^ ^ t ^ 

<T*iT I’PTR 4 

(1) (■^) ^ 3TVh ^^ rc(4>tr^ 

[^. 2/106/2006-31Rf] 

'^. '31*^ 

ftajUT : ^ 3TOTWT ^ 3(rf«Rj;^ 

U ^3TT. 146(3T) c!Rt^ 21 1992 ^ 

3T^It ^4»>rv i d ^ ^ 3^ 

3^flTg;g^ "H. ^,3TT. 153 (3T) 7 '9^:^, 

1994 3lk^.3n. 732 (3T) tlKl^ 18 '*1^, 2006 ^ 
3T^tT 1^ "W «^T I 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

New Delhi, the 23rd July, 2009 

S.0.2037.—In exercise of the powers conferred by 
Section 29 of the Securities and Exchange Board of India 
Act, 1992 (5 of 1992), the Central Government hereby makes 
the following rules further to amend the Securities and 
Exchange Board of India ( Terms and Conditions of Service 
of Chairman and Members) Rules, 1992, namely:— 

1. (1) These rules may be called the Securities and 
Exchange Board of India (Terms and Conditions of Service 
of Chairman and Members) Amendment Rules, 2009. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. In the Securities and Exchange Board of 
India (Terms and Conditions of Service of Chairman and 
Members) Rules, 1992 (hereinafter refer to as the said rules), 
in rule 3,— 

(0 in sub-rule (2) for the figure and words “3 years”, 
the words “five years” shall be substituted; 

(ii) after sub-rule (3), the following sub-rules shall be 
inserted, nam^y:— 

“(4). The Chaiirman or whole time Member shall 
not accept any employment before the expiry of a 
period of one year from the date of demitting the 
office in the Securities and Exchange Board of India, 
except with the previous sanction of the Central 
Government. 

(5). The Chairman and every whole time Member 
shall be appointed by the Central Government on 
the recommendation of a Search-cum-Selection 
Committee consisting of the following, namely:— 


(a) the Cabinet Secretary —Chairman; 

(b) the Secretary, Department 

of Economic Affairs —Member; 

(c) the Chairman SEBl (for selection of whole time 

Member) —Member 

(d) two experts of eihinence from the 

relevant field to be nominated by the Central 
Government; —^Member 

3. In rule 4 of the said rules, 

(a) for sub-rule (1), the following sub-rule shall be 
substituted, namely:— 

“(1) The Chairman and whole time Members shall 
have an option to receive pay,- (a) as admissible 
to a Secretary and Additional Secretary to the 
Government of India respectively; or (b) a 
consolidated salary of Rs.3,00,000 per month and 
Rs .2,50,000 per month respectively:— 

Provided that the Chairman and the whole time 
Member who holds the office as such Chairman or, as the 
case may be, the Member, on the date of commencement of 
the Securities and Exchange Board of India (Terms and 
Conditions of Chairman and Members) Amendment Rules, 
2009, shall have option under sub-rule (1) with effect from 
the 1st day of January, 2006.” 

(b) sub rule (2) shall be omitted; 

(c) in sub rule (3), after the words “Chairman or a 
whole time Member”, the words, figures and brackets “who 
has opted pay under clause ( a) of sub-rule (1) and” shall 
be inserted; 

4. in rule 5 of the said rules, after the words “the 
Chairman and a whole time Member”, the words, 
“who has opted pay under clause (a) of sub-rule (1) of rule 
4” shall be inserted. 

5. In rule 12 of the said rules, after sub-rule (3), the 
following sub-rule shall be inserted, namely:— 

“(4) Nothing in this rule shall apply to the Chairman 
and a whole time Member who has opted pay under clause 
(b) of sub-rule (1) of rule 4”. 

6. In rule 13 of the said rules, after sub-rule (3), the 
following sub-rule shall be substituted, namely:— 

“(3) Nothing in this rule shall apply to the Chairman 
and a whole time Member who has opted pay under 
clause (b) of sub-rule (1) of rule 4”. 

[f.No. 2/106/2006-RE] 
A. k. SINHA, Under Secy. 
Note:- The principal rules were published in the 
Gazette of India, Extraordinary, vide notification number 
S.O. 146 (E), dated the 21st February, 1992 and 
subsequently amended vide notification numbers S.O. 153 
(E), dated the 7th February, 1994 and S.O. 732(E), dated the 
18th May, 2006. 
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4413 


(flifiJw l^ninr) 

^ 1^5#, 29 2009 

w.air. 2038.—^^ Ww {^2nf^ fpm 

1963 (1963 ^22)^«rRr7^ 

(1) ?RT ?lf^ ^ 3PiW ^ W?T 

(sWlfMiil fSpf^ 1964 12^ 

■3^-^ (2) ^ Ri*T ^ izu^ Tn^ 

149, %ff~60000i ^ ^ 

^ 3l4ikii ^ ^ #r ^ ^ 3fqf^ ^ ^ ITR?I ^R?PR 

^ TTO^ft’T ^ifoMJ R5n^ ^ asif^R^iq^ R. ^31T. 3975 
^en(t^ 20 tw^, 1965 ^ mi 313^ ^ 

afir aPpR^ I) 3RR^T#15fqftT^ 

3fk3RR^ 

^ ^ 1^ T^ afTf%7^>TOT ^ ^ f ^ 

37«lf?l^ I— 

(0 la^q Tsrf^ aifk 

3RR^ ^nijr-I ^ W?T (MbR ) 1965 

7#15pp 4^^-^Riir(4) ^ 

‘smm-'qw ^ ^ ftfi? •3 ^ ^rt asrnri^ ^ 

^ ^ ^ ^ ^ if 

5RT HIHpl^rvW ^ TRlfRT 

Oi) ^31^ 305^ fwOiis, '%i^, ^ aqf^rq^ 

^ 3nft^ ar?^ •% ^ fH^vi4> ( 

T?«4 ‘?qiM f^Rm) t5nif?T Mot 3RT 

WT-WT ■<R MbRT -JTI? Mrif ^ 31TO 

^ I 


[Tpl R. 4/4/2009-^311^1^5^] 

I^OT 3(t, 

MINISTRY OF COMMERCE AND INDUSIKY 
(Department of Commerce) 

New Delhi, the 29th July, 2009 
S.O. 2038.—In exercise oftfae powers conferred by 
sub-section (I) of Section 7 of the Export ((Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 
(2) of rule 12 of the &cport (Quality Control and Inq)ection ) 
Rules, 1964, the Central Government hereby recognises 
M/s. Italab Private Limited, No. 149, Govind^^aNaicken 
Street, C%ennai-600001 as an agency for a period of three 
years with effect from the date of publication of this 
notification, for inspection of Minerals and Ores (Group-!), 
nemely. Iron Ore as specified in the Schedule to the 
notification of the Government of India in the erstwhile 
Ministry of Commerce number S.O. 3975, dated the 
20th December, 1965, priw to the export ofthe said Minerals 
and Ores at Chennai, subject to the following conditions, 
namely:— 


(i) that M/s. Italab Private Limited, Chennai shall 
given adequate fecilities to the office nominated 
by the Export Inspection Council in this behalf to 
examine die method of inspection followed by 
them in sending the report of the results of 
inspecticHi under sub^e (4) of rule 4 of the E^qxxt 
of Minerals and Ores, Group-! (Inspection) Rules, 
1965,and 

(ii) that M/s. Italab Private Limited, Chennai in the 
performance of their function under this 
notification shal be bound by such directives as 
the Director (Inspection and Quality Control), 
Export Inspectitm Council may give in writing from 
time to time. 

[F.NO.4/4/2009-EI&EP] 
KIRAN PURI, Director 
^ Meft, 29 2009 

W.3ir. 2039.— Wm, Mot 

sfkMOT) Mr, 1964^MRI2^^^lMR(2)^Rm 
rM Mfci («kiiM Msr afk Mot) aifriMR, 1963 
(1963 Rn22)Rdtmr7RJt^RR]R(l)Sro3F;^?lMRlf 

R. 545/1707 (^JERT ^), ^ 

Me, ips, 3R^?RT-751002, ^ ^ 

iraJRR Rd ^ M ^ 3IRp? ^ M’IR?! ^ 

riMr rotr Rfi u Riian: 3975 tnM 20 

MRRT, 1965 3Hg^ if RrfRR 3fk 

3RR^ (R^ir- I) 3T«lf?f ^ 3RRRr 3?^ SRRRT, 

RfRRRI55 Rji »l54»< 3?^ srfV^’dHI R. R>T.3n. 3978 
MrT 20 MRRt:, 1965 3?5q^ if R«n Mfe 

^aM 3fk SRRRT (Rjjf- n) OTf?!^ 'SMr ?55 

aifk gRRRT rM RiT PiHfaRad ^ ^ 

^ ^ aMf 3fk 3RRRjf ^ Mf?T 

^Mot RR^ ^ M 3s?frHOT ^ ^ RpRtn ^ 

t, 3Wf?l^;_ 

(0 MhU , 

aM 3fk 3RRRr (R*jjf-i) Pi<iFn 
(Mott) Mr, 1965 aMr 3th 3 tr^ 
(^RJF-II) ^MJr (Mot ) Mr, 1965 ^ 
Mr 4 ^ 3tM Mot rr ■stot-rr ^ ^ 
■aR^ 5Rr 3rnii^ r^ RSEfit Rft ritr rr^ ^ 

^ Mm Mfd M^ot Rfm^ sm RinPi^fifw 

MtRRfhif R^ RRfm 

(ii) Mf^Rfr^RiMi3ifq)^Mff f^pR^^, 

^rMt ^ 3if^^ ^ 3 tM aM ^ ^ 
3!3RiaR^M?iR> (MNi®n?RRRrfa^MOT) 
MfttMOTRM(^5RlRRR-RRR 
RT fwfad M mr^ #ft 1 

[m 4/5/2009-^OT Tis: tft] 
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New Delhi, the 29th July, 2009 
S. 0.2039.~ln exercise ofifae powers cooferred by 
sub-section (1) of Section 7 of the Export (Quahty Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 
(2) of rule 12 of die Export (Quality Control and Inspection) 
Rules, 1964, die Central Government hereby rect^ises 
M/s. Superintendence Company of India Private Limited, 
Plot No.545/1707, (2nd Floor), Near Sanjeevani Hospital, 
Lewis Road, Bhubaneswar-7 S1002, as an agency fix a period 
of three years with effect from die date of publication of 
this notification, for inspection of Minerals and Ores 
(Grpup-I), nemely, Iron Ore and Manganese Ore excluding 
Manganese Dioxide as specified in the Sechedule 
annexed to the notification numberS.0.3975, dated the 
20th December, 1965, and (Group-II), namely. Manganese 
Dixodide and Chrome Ore including Chrom (^cernrates, 
as specified in the Schedule annex^ to the notification of 
die Go vemment of India, in die Ministry of Cmiunerce vide 

number S.0.3978, dated the 20th December, 1965, prior to 
the export of die said Minerals and Ores at Bhubaneswar, 
subject to die following conditions, namely:— 

(0 that M/s. Superintendence Company of India 
Private Limit^ Bhubaneswar shall give adequate 
fiscilities to the officers nominated by die Export 
Inspection Council in this behalf to examine die 
method of inspection followed by them in 
granting die certificate of inspection under rule 4 
of die Export of Minerals and Ores, Group-I 
(Inspection) Rules, 1965, and die Export of 
Minerals and Ores, Group-II (Inspection) Rules, 
1965; and 

00 that M/s. Superintendence Company of India 
Private Limited, Bhubaneswar indie {^ormance 
of their function under diis notification shall be 
bound by such directives as the Director 
(Inspection and Quality Control), Export 
Inspection Council may give in writing from time 
to time. 

[F. No. 4/5/2009-EI&EP] 
KIRAN PURI, Director 

29^, 2009 

2040,—(qml^ 

1^, 1964^frm l2^4HPt^ (2) ^-m 

^ ^ M«inTT) aifruPm, 1963 

(1963 ^ 22) ^ vro 7 (1) 

tpi TPft’T affdr tRwt 

Rrlto , ^ 1. ^-23, 'mz 

^!b5Rn?!I-70009I ^ ^ ^ ^ 

U 3975 TfrtN 20 1965 ^ 

^ ^ (^- I) 

aflr ^ 

^ ^ ^ ^ PiHftiRafl Titif ^ 


HMdi TWOR 'f, awfn 1— 

(D ^ "ft? 

(MtFT) frm, 1965 ^ 4 ^ 

MsFT ^ ^ ftiR W 

3n*n<^ ^ ^ 

00 ^ ^ p 

ftiftit*, lit 3n<H 

^ ^ (Miw lenftfd 

WsR) wi ^ 

Tf. 4/6/2009-1^311^ W] 

won H4VW 

New Delhi, the 29th July, 2009 

S.O. 2040.—In exercise of the powers conferred by 
sub-section (l)ofSection 7 of die Ei^ (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 
(2) of rule 12 of the Export (Quality Control and Inspection 
) Rules, 1964, the Central Government hereby recognises 
M/s. Superintendnee Company of India Private Limited, 

PlotNo. Y-23, Bk)ck-EP, SectD^V, SahLak^ Kdll«te-700091, 
as an agency for a period of three years widi effect fimn the 
date of publication of diis notification, for inspection of 
Minerals and Ores (Grpup-I), nemely , Iron Ore and 
Manganese Ore excluding Manganese Dioxide as specified 
in die Schedule annexed to the Notification of die 
Government of India, in die Ministry of Commerce, 
noticication S.O. number 3975, dated foe 20th December, 

1965, prior to foe export of the said Minerals and Ores at 
Kolkata, subject to foe following conditions, namely 

(0 that M/s.Superintendence Company of India 
Private Limited, Kolkata shall give adequate 
facilities to the officers nominated by foe Ei^rt 4 , 

Inspection Council in this behalf to examine foe 
method of inspection followed by them In 
granting foe certificate of inspection under rule 4 
of foe Export of Minerals and Ores, Oroup-I * 
(Inspection) Rules, 1965, and 

Ob that M/s.Superintendence Company of India 
Private Limited, Kolkata in the performance of 
foeir function under this notification shall be 
bound by such directives as the Director 
(Inspection and Quality Control), Export 
Inspection Council may give in writing from time 
to time. 

[F.No. 4/6^009-El & EP] 

KIRAN PURI, Director 








3(ii)3 


: aPRg 1,2009/lim 10,1931 4415 


(amhwii fbsiiii) 

’if 24 ^,2009 

2^1.—<m#r wm (twicr) ftiPrim, 1988 5 (6) ^ if tirolN iiro 

FUfTO 


■*11^ mtpl w 

-sm 

3nf T^r RWI/MHI/Bte 


H’ajll kPI 

(vimm) 



(1) (2) 

(3) 

(4) 

(5) 

(6) 

1. 7945905 

20090522 



15323 : 2003 



^ fife. 





•i)Pb«^Ki ftp^, 1)^ 'TOl, 










4012081^-q?^ 



1 7921079 

20090527 



14543 : 2004 









’TO 




’Fn^-403001 ’iN 

^aronr) 


3. 7942592 

20090527 

feRt3T(?Wr31l% 


14543 : 2004 



wf, ’PR 

3n^fb4) 





ftpITO 




’Ilftwr-423104 

’^3TOWr) 


4. 7944293 

20090529 


’ll# 

14543 : 2004 



20| 






Pliw 




7WM-415639 

#aTOWT) 


5. 7944192 

20090602 

fe’T ^ 

## spnii# 

14543 : 2004 



63/l^,ft#t^l5RI5, 





Wlf 

fiRTO 





#3TORr) 



C ^ HHIUH ^niR/13:11 ] 
’Wir, ^H?|p|^vi4> 


MINISTRY OF CX>NSUMER AFFAIRS, FOO 0 AND PUBLIC DlSTRIBimON 
(Department of Consumer Afliiiri) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 24th July, 2009 

S.O. 2041.—In pursuance of sub-regulation (6) of regulation 5 ofthe Bureau of Indian Standards (Certification) 
Regulations, 1988 , the Burau of Indian Standards, hereby notifies the grant of licences particulars of which arc aiven 
below in the fallowing schedule^ » 
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[Part II—Sec. 3(ii)] 


SCHEDULE 

SI 

Licence 

Grant 

Name and Address (&ctoiy) 

Product 

IS No./Part/Sec. 

No. 

No. 

Date 

of the Party 


Year 

1. 

7945905 

20090522 

Joseph Leslie Drager 

Gas Filters and Combined 

153232003 




Mfg. Pvt Ltd. 

Filters used in Respiratory 





Near Sagar Mondian Indl. 
Estate Gokhiwara Village, 
Boidapada, Sativali Road, 
Vasai(E>401208 

Dist Thane 

Protective Equipment 


1 

7921079 

20090527 

Real Drink Pvt. Ltd. 

Packaged Drinking Water 

145432004 




St. Inez, near PWD Tonca 

(Other than Packaged - 





Panqi-403001-Goa 

Natural Mineral Water) 


3. 

7942592 

20090527 

Techno 3 Aqua Pvt. Ltd. 

Packaged Drinking Water 

145432004 




Darade Farm, Nagar 

(Other dian Packaged 





Chowki Road, Manmad, 
Nashik-423104 

Natural Mineral Water) 


4. 

7944293 

20090529 

Konkan Foods and Beverages 

Packaged Drinking Water 

145432004 




Plot No, 20, Zadgaon, 

(Other than Packaged 





MnX) Ratnagiri-415 639 

Natural Mineral Water) 


5. 

7944192 

20090602 

Rohan Agro 

Packaged Drinking Water 

145432004 




Sr No. 63/lB, Village Salwad (Other than Packaged 





KaijaLDistRaigad 

Natural Mineral Water) 







[No.CMD/13:ll] 





P.K. GAMBHIR,Dy. Director General (Maries) 


^ 24 2009 

2042,—( wqq) 1988 Iwr 4 (5) "3^ 

1 FT 

Tfeqi 




qroitqimratqiT qi. qr. qnr 343 

?iWq» q’tem 


1 

2 

■ 3 

4 

5 6 7 8 

9 

1. 

9727497 

8-5-2009 


1879 

1987 




15 M 

qr^fqrflrqET 











(q^) 



z 

9729303 

20-5-2009 

R!iciiRi4» q,jjl 

14184 

1994 




^-59,'^-7,$«4^1q<n 









3. 

9727703 

21-5-2009 

q 3m qiiffeq m 

qrqFT q^sR 2830 

1992 




qft ^ -ds, 






3mqt 'ds, 














[U^T^iT'^/13 : 11] 

•qt. •3^. 




WR: STTRT 1, 2009/«W^ 10, 1931 
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[iflnn-rTaoS 3(ii)] 


New Delhi, the 24th July, 2009 

S.O. 2042<—^In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian S^dards (Certifica¬ 
tion) Regulations, 1988, of the Bureau of Indian Standa^, hereby notifies the grant of licenses particulars of which are 
given in die following schedule: 

SCHEDULE 


SL 

No. 

Licrace 

No. 

Grant 

Date 

Name and address 
of die Party 

Tide of the 

Standard 

IS No. Part Sec. 

Year 

1 

2 

3 

4 

5 



1. 

9727497 

8-5-2009 

M/s. P. K. Products, 

15, Saini Colony, Indl. Area, 
Jalandhar 

MCI Pipe Fittings 

1879 

1987 

Z 

9729303 

20-5-2009 

M/s. Shivaiik Agrochemicals, 
B-59, Phase-7, M. Area, Mohali. 

Caitf^ Hydrochloride G 

14184 

1994 

3. 

mrm 

21-5-2009 

M/s A. R. Castings Pvt Ltd., 
G.T. Rotul, Siriiind Side, 

Aard Mill Road, 

Mandi Gobindgaih. 

Carbaon Steel Cast 

Billet Ingots 

2830 

1992 


[No.CMD/13:ll] 
R K. GAMBHIR, Dy. Director General (Marks) 

^fi?5#,24^, 2009 


W.3R. 2043.—’lirdN ^ (ymH) Wm, 1988 ^ ftrfWT 5 ^ (6) ^ 


sFT 


^n5#Eft«nfr ^’im affr nm 

^ SRPfft 


1 

2 

3 

4 

5 

1. 

Z 

7626582 

7797411 

■^-52, 3T^, 

■RlfrPF-422010 

t^-99 100, 

425003 

^ ^ ^ 

(^4l( 49W»<-Rt^ ^ 

^ ^ _ft_ 

15-6-2009 

3-6-2009 

- mm 




[u ^^3mmfrnim/i3: 


Rt. (■gsrfRR) 


New Delhi, the 24th July, 2009 

S.O. 2043.—^In pi^uance of sub-regulation (6) of regulation 5 of die Bureau of Indian Standards (Certification) 
Regulation, 1988, of the BiScau of Indian Standards, hereby notifies foat the lieges particulars of which are given in the 
followin g schedule have been cancelled with effect from the date indicated agamst each: 

SCHEDULE 


SL 

No. 

Licence 

No. 

Name and address of the 

Party Licensee 

Article/Process widi relevant Indium Standard 
covered by the licence c£uicelled 

Date of 
Cancellation 

1 

2 

3 

4 

5 

1. 

1626S«1 

Bymer Elastomers, 
J-52,MIDCArea, 

Ambad, Nashik-422010 

Rubber Hose for Liquefied Petroleum Gas 

15-6-2009 

Z 

7797411 

Tulsi Extrusions Limited 
N-99& 100, MIDC Area, 
Jalgaon425003 

Irrigation Equipment-Polyethylene Pipes 
for lirigadon Laterals 

3-6-2009 


2645 GIA)9—2 


[No.CMD/13:13] 
R K. GAMBHIR, Dy. Director General (Maries) 
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[Part II—Src. 3(ii)] 


^ 24 2009 

_ 2 044,^»!n[^TTO^ (mm) Mm 1988 ^1^ 4 (5) ^ »n?[ d1^ h \ h* <»q( l 




1. 7946402 1-6-2009 


1 7947097 3-6-2009 


3. 7947505 5-6-2009 


A 7948911 10-6-2009 


5. 7949004 11-6-2009 


6. 7949105 11-6-2009 


7. 7951088 23-6-2009 


a 7951492 23-6-2009 


9. 7951593 23-6-2009 


15, 1T3|^, 

3(1^^-391775 
WT5! ^WT*ra, 

^ 12,’fT#n, 

^ 3 !T gH4WK 

14, 

iwfe, Tirihr 

VT?^,’'lfte-382210, 

ftlfttt,iww:^ 1253, 

^ itnr ^ w 

Til ’llMlHMi. 

TI^W215,‘^ 
w, 3TR ^ 3^ «nftni ii 

wR iWTOTSn, 

W 226, ^ W 1, 
TO W 3^^ ^ TIT*!^, 

12 K 3198,1^ W, 

^teT-387001 

T(R il?l , 

5, 6, TOR TOj^, 

■TWn, ^ 'HeiiJIJJil, 
3'TO%WI^-380009 

T#ft 'zm ^ 

3TPj^ 




5 

^ ^ §%iklS 

TRt f^?l%TT I^T W 
TWT^ftiR 


13592 

^lPl?TR^ff%g feVt| l4 

frr^zR 

^flc^^M TT®fT 

14543 


TO 3T5TO 


8 9 




«II33^f ^ sinjTOt' 
TOTO 

W33!ilf ^ ainjsFif 

■gRTfro 

^ TT«?r 
vrgaiilf ^ 3injTOf 
tVlH4>Kl 
geo+H 





[%fliTn—•«n»5 3(U)] 


WW: mpx 1,2009/«m 10,1931 


795^997 :ti-6-2009 


7952090 23-6-2009 


7950995 24-6-2009 


7951391 25-6-2009 


7951694 26-6-2009 


7952595 30-6r2009 


7952494 30-6-2009 



ft^TO^-396001 
6-7, W, 


tanfsff ^ ainpoif 
ftfprorfl 

^3if ^ 4ii«i«iwif 


TOimcS, Tre, 

aRwren, ^^-390012 

17^, 639 ^ ^ ^ijil ^ 3inpoff 

60-61, 9 NI Ti;^, 3n^ 

■*1^ "^5, 4i€i'^n, 

^-395009 

5^44i« 9JR 

4>uim, 3iraf 

56R^44T^,#3n^^^ 31Nf ^ 

v^, h4^h*k, 

«n^-392015 

'an^r^ ^ ainj^ 

^w«fW^ ?ii*wr ft iw+id ■^[5?in5^ 

•ql^, 

^(^-390001 

'<nic 146, ^ ®n^ 

fiFlWR, 

^5^^^-383001 


-- — - [u^T^:^/13 :11] 

Tft. TTwftt, ^qqs i rn^y R? (^) 

New Delhi, the 240i July, 2009 

S.0.2044.—In pursuance of sub-regulation (5) of tiie regulation 4 of the Bureau of Indian Standards (Certifica¬ 
tion) Regulation, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licenses particulars of which are given 
in die following schedule: 

SCHEDULE _ 


SI. Licence 
No. Np, 

“1 T 

1. 7946402 


3 

1-6-2009 


7947097 3-6-2009 


Name and address 
of the Party 

4 ^ 

Ekank Cables Limited, 
15,GIDC,Manjusar, 
Ahmedabad-391775 
National Polymers, G-12, 
Shayona Industrial Estate, 
Naroda Road, Bansidhar 
Mill Compound, Ahmedabad 


Title of die 
Standard 


PVC Insulated 
(Heavy Duty) Cables 

Rubber Sealing Rings 
for Gas Mains, Water 
Mains and Sewers 


IS No. Part Sec. 
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p*ARr H—Sbc. 3(u)] 


1 

2 

3 

4 

5 

6 7 

8 9 

3. 

7947505 

S6-2009 

Mittal Steel Industries, 

14, Changodar Industral 
Estate, B/H Trivedi Marble, 
Saricfaejbavla Highway, 
Changodar-382210, 
Ahmedabad 

Steel for general 
structural purposes 

2062 - 

- 2006 

4. 

7948911 

l(V6-2009 

Astral Polytechnik Limited 
BbdcNo. 1253, ViDz^Saotg 
Near Shah Alloys Taluka 
Kalol, Distt. Gandhinagar 

UPVC pipes for soil 
and waste discharge 
systons inside building 
including ventilation 
and rainwater system 

13592 - 

1992 

5. 

7949004 

11-6-2009 

Divine India 

Sirvey No. 215, Near Toll 

Plaza Near R,T.O. Office, 

By Pass Road, Sabaikantha 

Packaged Drinking 

Water 

14543 - 

2004 

6. 

7949105 

11-6-2009 

Shiv Mariceting 

Plot No. 226, Pushpa Nagar-1, 
0pp. ^laratNagar Anjana 

Surat 

Packaged Drinking 

Water 

14543 - 

2004 

7. 

7951088 

23-6-2009 

Chandan Jewellers 

12-A/3198, VidyutNagar, 
Kidney Hospital Road, 
Kheda-387001 

Gold and Gold Alloys, 
Jewelleiy/Aitefects- 
Fineness and Marking 

1417 

1999 

8. 

7951492 

23-6-2009 

N. S. Jewels 

5,6, KamalC(xiq)lex,San]ar 
Patel Stadium, Panchrasta 

C. G. Road, Navrangpur, 
Ahmedabad-380009 

Gold and Gold Alloys, 
Jewellery/Artefects- 
Fineness and Marking 

1417 - 

1999 

9. 

7951593 

23-6-2009 

Pramukh Pimjan Jewels 

Rangoli Cmi^lex, Of^. 

Town Hall, Vidy^agar 

Road, Anand 

Gold and Gold Alloys, 
Jewelleiy/Artefects- 
Fineness and Marking 

1417 - 

1999 

10. 

7951997 

23-6-2009 

Ashapura Jewellers, 

Shop No. 1, Siddhivinayak 
Complex, M.G. Road, 
Dist.:Valasad-396001 

Gold and Gold Alloys, 
Jewelleiy/Artefects- 
Fineness and Marking 

1417 - 

1999 

11. 

79512090 

23-6-2009 

Dagina 

6-7, Triputi Complex, Sardar 
Chowk, Krishna Nagar, 
Saijpur Bbogha, Ahme^ad 

Gold and Gold Alloys, 
Jewelleiy/Artefects- 
Fineness and Marking 

1417 

1999 

12. 

7950995 

24-62009 

Transpek Silox Industry Ltd. 
Kalali Road Atladara 
Vadodara-390012 

Sodium Hydrosulphite 

1919 

1982 

13. 

7951391 

25-62009 

Om Sai Jewellers 

17 B, 639 Paiki Shop No. 

6061, Shreeji Aeca^, Anand 
Mahal Road, Adajan, 
Surat-395009 

Gold and Gold Alloys, 
Jewelleiy/Artefacts- 
Fineness and Maiki-'g 

1417 - 

1999 

14 

7951694 

2662009 

Orion Wire Manufacturing 
Conpany, 56A&44A, G.LD.C 
Estate, Narmadanagar, 
Bharuch-392015 

Covered I* *. ’des for 
manual metai arc welding 
or carbon and carbon 
Manganese Steel 

814 

2004 

15 

7952595 

306-2009 

ShriRamArt 

Zaverchand Chamber, 
Zaverchand Laxmichand 

Lane, Shamal Bechars Pole, 

M G. Road, Vadodara-390001 

Gold and Gold Alloys, 
Jewelleiy/Artefacts- 
Fineness and Marking 

1417 

1999 






6 


16 7952494 3(K6-2009 Shiv Industries, 

Plot No. 146, G. 1. D. C. 
Motipura, Himatni^ar, 
Sabei)aiidi&-383001 


Packaged Drinkmg Water 14S43 


— (NaCMiyi3:U] 

p, K, GAMBHIR, Dy. Director General (Marks) 


1^.24-^,2009 

___ _ ___ 

^ ^ - -- 


Z 1-6-20W 

uleiwi 'T’R 

C'Rw) I 

Z OT3896 3-6-2009 

iss, 5WB^4<i 4MWitM»RTO 

iim) I 

3. 9733402 17-6-2009 WIPt TWlWt <g 

irenni, \ 

4. 9734696 17-6-2009 artteWWtoftc 

-iTaiTa 

T^-l, #T 6, wan, I 

5 . 9734797 17-6-2009 

'*^“1, #T H 6, wan, 

6. 9734*01 17-6-2009 aifa-O 4. l >fe TO. 

TUT^ftld, (^) 

7 9734393 19-6-2009 5l4^l Rilfnis 4f5!kWlft95tR 

'Wfe’l. 22,3n<. 30^.^. -t^- 

a'wy, az^ 

(aoD I_ 




73P1F1 TPihR 


-T5?T1^ 


A 'nwftr, wwiPt^ (^) 


New Delhi, the 24th July, 2009 

S O. MM5.-I11 pursuance of subHCgolation (5) of the regulation 4 of the Bunreu 
tion) Regulations 19**, of the Bureau of Indian Standards, hereby notifies the grant o icences parti 

given in the following Schedule: __________ 
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SL Licence 
No. No. 

~1 2 


SCHEDULE 


C^nnt 

Date 


Name and address 
of the Party 

4 


Title of the 
Standard 


IS No. Part Sec. Year 


Z 9733896 


3. 9733492 


6 . 9734801 

7. 9734393 


3-6-2009 

17-6-2009 


4. 9734696 17-6-2009 


5. 9734797 17-6-2009 


17-6-2009 

19^2009 


M/s. D. S. Plastics, 

Grewal Nagar Road, 

Vill Hamtwan, Ludhiana. 
M/S.B. M. Metal Works, 
Canal Road, Indl. Area, 
Jalandhar (I^jab). 

M/s. Tfikuta Steel Rolling 
Mills. 

Phase 2, Lane No. 4, SIDCO 
Industrial Coiiq)lex, 

Bari Brahmana, Jammu. 

M/s. A. B. Chem. India, 
Industrial Growth Centre, 
Phase I, Lane No. 6, 

Samba, Jammu. 

M/s. A. B. Chem. India, 
Industrial Growth Centre, 
Phase 1, Lane No. 6, 

Samba, Jammu. 

M/s. Arihant Castings, 

C-22, Focal Point, 

Jalandhar City, (I^jab). 
M/s. Safex Chonicals India 
Ltd., PlotNo. 22, IID Centre, 


Packaged Drinking 
Water 


MCI Pipe Fittings 

Steel for General 
Structural Purposes 


hnidaclofxidSL 


CypermethrinEC 


Ductile Iron Fittings 
for Pressure Pipes for 
Watw, Gas and Sewage 
Chloipyrifos-EC 


14543 

1879 

2062 

15335 

12016 

9523 

8944 


2004 

1987 

2006 

2003 

1987 

2000 

1978 


„ „ „■ [Na^spnrni 

P. K. GAMBHIR, Dy. Director Goieral (Marks) 


^ 1^5#, 28 2009 

w.3ir. 2046 msR ^ (arsN 

1957 (1957 ^20), 

Wqiq^<j4cT ?Fh^7^wira (i) ^ 

1385 T!|(I^5^, 2008?RI^tn^^a^^^ 
^ II, ii) 14 2008 ^ JTOftRT 

(ii) 20-12-2008 ^ 3R 

3342 18-12-2008 W «ir ^ 

^ ^ ^ ^ ^3?l 274 

30-1-2009 ^ RFT H, ^ (3), (ii) 

^ 7-2-2009 ^ 

^ 31^ ^ aiRR ^ 1^ tJl. 

3flT Wrt % '3^ ^ VRI 8 ^ 

3*3^ art rti ^ ^ ♦; 

tiwn V[^ tiraR ^ 


^ IRI i ^ rtn 3?3^ ^ 650.56 

(wm) -m 1606.89 (^nm) Rmrt 

^ (art afk 

rtJRT) arP?^, 1957 (1957^20) ^«mr 9^ a^mRi 
(1) SRI ^ Trtr rt ^ rtoiT ^rt i 

% a^5^irqRf#RT 650.56 (mtpT) 7n 1606.89 
(^pm) RTTrt ijfR aflrM 

^ arrt rt W ^ ^ trtr u 

7(1) /rtRl/07/02 18-8-2008, 

^ rtaR ^ (^lR3f? TP?!) ■% ^ 

^ fi qjfgfi, 1, ^(14>ltll-700001 

^infcrq "^IT RFURtiRr, ^TRrfl '^Frtl 

^ TR ^ -sRlrtf, 

^ 825301 (W«fe) ^ ^ ^ aR RFOTtR? 

%fq^, ^anrt ^ 

1^-14, ^Re^-1, 4^-201301 ^ 
1%RT m 17Rl?r[ t I 



4423 


[tunn—TSFS3(ii)] 


: 3TO 1,2009/^^ 10,1931 


Tfrft ^TT ’^iSrtFIT 
f^M! I'HIOvR, 

3!ftWnT 

U 7 ( 1 )/%^/Ql/ii2m^ 18-8-2008 

(i5;)inrpBrHfir __ 


ic. 

TEt 

oT. 

02 . 

03. 

04. 

05. 

06. 

07. 


Tim 

vm 

iraft^T 


«IHF 


«IHI 




5- 

10 

11 

19 

20 
21 
22 
23 


gvi i dum 

fr^iCNim 


17.03 
168.75 

189.63 
4a74 
48.05 
1W.73 

69.63 


410563 

416.8125 

468.3942 

10a6278 

118.7055 

256371 

171.9666 


fem4 
’Tin 
’Tm 
m 
T?f 
T?> 

’Tm 




637.56 tflIZT 


1574.77 TQfqjf 

(wron) 


(V) vr «jpr 



WTf?!: _ _ 

(4>) : 637.56 ^(wnm) - \5l4JlTl ^{mW \) 

(^) ♦ 13.00 ■ 32ll2 q,4)4 

(TI) : 650.56i4Z^(Wmn) - 1606.89 l?4JS(^nMn) 


aiftihr ^ ^ 

i.umwriw: 199 200101 (^ 11 * 1 ), 202104 

^ 213, 214(*im)115(*im), 216, 217 {m), 218(*im), 
219(*im), 220(’Rm), 221 (*im), 222,223(*im), 224(*im^ 
299(*im), 300(*nn),301 (* 11 * 1 ), 302 ^306,307(*im), 
308 ^ 328,3»(*im), 330,331( *11*1), 332(*11*l), 351(*11*1), 
352 ^ 385, 386(*1in), 387(*11*T), 388, 389(*11*l), 390 
415,416(*1I*I), 417,418(*11*1), 419,43( * 11 * 1 ), 421 (*11*1), 
423(*im), 424(*im), 425 435, 436(*im), 437, 

298/479< *B»1), 331/480,330/481,328/482,327/483,327/484, 
332/485, 330/486, 328/487, 327/488, 366/489> 367/490, 
368/491, 313/492, 312/493, 310/494, 317/495, 403/496, 
201/499, 201/500, 202/501, 202/502, 203/503, 203/504, 


204/505, 204/506,205/507, 205/508, 206/509,206/ 510, 
207/511,207/512, 208/513, 208/514, 209/515, 209/516, 

210/517,210/518,211/519,211/520,425/521,425/522. 

2. mm mr»5|^: i57(*im), i58(*n*i), i59(*im), 

216(*1l*l), 2l7,218(*im), 2l9(*im), 220(*1FT),221(*im), 

226(*im), 227(*11*1), 228(*H*1), 229(*11*l), 280(*1in), 
281(*11*T), 282,283(*11*t), 284,285(*11*l), 286(*11*1), 287, 

288(*11*1), 290( *11*1), 340(*1in), 341,342(*1in), 343(*11*1), 
344,345(*11*l),346(*11*l),370(*ll*l),371(*ll*l),375(*1in), 

376(*TI*1), 377(*11*1), 378(*11*T), 379(*I1*1), 380 ^ 384, 
387( * 11 * 1 ), 388( *11*1), 389( * 11 * 1 ), 390,391 (* 1 in), 392( * 1 in), 
398(*11*1), 399(*11*1), 400(*11*1), 401 ^ 431,432(*1in), 
433(*11*1), 434(*11*1), 452(*1in), 462(*lFr), 463(*1in), 
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464( iFT), 465,466( ^), 467 ^ 472,473(^), 480(1^1), 
482(’F?),483^ 939,940(»n*r),94I IIIl(tn»T), 
1112 ^ 1221, 1223 ^ 1320, I32I(»mT), 1322 ^ 1327, 
I328(’1PT), 1329(’1PT), I330(<n*T), 1331 ^ 1357,1359^ 
1541,1150/1546,589/1547,642/1548,1153/1550,1122/1551, 
281/1558, 682/1559, 823/1560, I365/I56I, 414/1562] 
414/1563, 659/1569, 908/1572, 752/1573, 1506/1574, 
156/1575,1346/1576,1515/1577. 


2423/2967,2423/2968,2423/2969,2423/2970,2423/2971, 
2423/2972,2423/2973,2423/2974,2423/2975,2423/2976, 
2423/2977,2423/2978,2423/2979,2862/2997,2920/2998,' 
2906/2999,2927/3000. 

4. : 1 ^ 355, 284/356, 277/357. 

5, Wr : 1 ^ 804. 


3. lim WT : 298(»nJT), 299(*1T*T), 300(*!PT), 
346 (*TPr),351(<mr),642 ^647, 648^655, 656(*n»T), 

657 ^ 662,663(»mT), 681(*mT), 682(»n»T), 683(*!PT), 

687(»IPT), 692(qnT), 693 69A(m), 696(*7Fr), 697 ^ 
713, 714(qfir), 715 ^ 721, 722(^), 723(*mT), 724, 
726(*IFT), 733(*TnT), 734(»mr), 736(qPT), 
737 ^ 745 746(^), 747(»mT), 749(^), 750(*mT), 
75Hm), 752, 753, 754, 755(^1^), 756(*mr), 757, 
758(«1PT), 759, 760(»1PT), 847(«1PT), 853(»1Fr), 
854(*mT), 855, 856, 857, 858(»ll*r), 859(*inr), 860, 
861, 862(«inT), 863(»1PT), 864(«1PT), 866(»1TiT), 
867(»!nT), 868, 869, 870, 871 ^ 890, 891(*lFr), 892, 

893, 894( IIP?), 895 (»niT), 896( iim), 897,898,899(^) ] 

900(«M), 901, 902(»1PT), 903(m), 905(*1T>T), 
930( »!FT), 931( »inT), 932( qPT), 1206( 1^), 1207( qPT), 
1208(*n*r), 1993, 1994, 1995, I996(*nJT), I997(*mr), 
1998(»!nT), 1999(»mT), 2000 ^ 2004,2005(*IFT),2006] 
2007,2008(»n»T), 2009 ^ 2075, 2076(<inT), 2077(*mT), 
2079(«?T>T), 2080(«TrT), 2082(<Tni), 2088(*nn), 
2089(^), 2090 ^ 2180, 218I(«M), 2182(»7PT)] 

2184(qFT),2185(»n»T),2186(tnTr),2187(*IFr),2188^ 
2198, 2\99(^), 2200, 2201, 2202, 2203(qFT), 
2205(^), 2206(»1PT), 2207(«im), 2208 2221, 

2222(<inT), 2223(<n»T), 2224, 2225, 2226(»mr), 2227 ^ 
2694, 2695(*inT), 2696, 2697(»?PT), 2701(*1PT), 2703, 
2704(tTPT), 2718(»?PT), 2719(*!m), 2720 ^ 2726, 
2727(*mT), 2729(*n»T), 2805(*mT), 2806(*n»r), 2807, 
2808(nPT), 2830(*?nT), 283I(*1T»T), 2832(*IFT), 
2833(*IFr), 2834, 2835(*IR), 2836(»mT), 2837(»?Fr), 
2838(tniT), 2839(*7PT), 2840(*TnT), 284I(«1PT), 
2842(«1PT), 2843 2853 2854(«Tm), 2855(tqpT), 

2856(«TFr), 2858(iTPT), 2859(*rnT), 2860 ^ 2880, 
2881(«TPT), 2882, 2883, 2884(«!PT), 2885(«IFT), 
2886(»IPT), 2887 ^ 2913, 2914(qPT), 2915, 29I6(*?nf), 
2917,2918,2919,2920,2574/2921, 2549/2922,2265/2923, 
2304/2924, 2335/2925, 2163/2926, 68I/2931(*im), 
2423/2957,2423/2958,2423/2959,2423/2960,2423/2961, 
2423/2962,2423/2963,2423/2964,2423/2965,2423/2966, 


6.WriWfNT : 2(*mT),3(^),4^8, 9 (»ipt), 
lO(^), 13(qPT), 14,15(^), I6(»mT), 17(WT), 18^ 
27,28(»mr), 29(qPT), 30(»IPT), 31, 32, 33(*mT), 34 ^ 
45, 46(»IT*T), 47 ^ 201,202(»n»T), 203, 204, 205(»n»T), 
206(^), 207(»?R), 208(ilPT), 209(*mT), 210,211,212, 
213,214(*mT), 216^ 571,572(WT),573(ilPT), 561/575, 

168/576. 

: l(*lPT),2^61,63(»rPT),69(»mr), 
i08(»mr), io9(*inT), no ^ i42, i43(*mr), i44(»n»T), 
145(11PT), 146(*n»r), 151(11P?), 152(WT), 154(iin?), 155 
^ 157, 158(*rPT), 159 ^ 280, 281(»n*T), 282 ^ 339 , 
6/340,159/341,163/342,179/343,180/344,181/345,182/346, 
182/347, 183/348, 183/349, 185/350, 191/351, 281/352, 
281/353, 330/354, 330/355, 330/356, 330/357, 330/358, 
330/359, 330/360, 330/361, 330/362, 330/363, 330/364, 
330/365, 330/366, 330/367, 330/368, 330/369, 330/370, 
330/371, 330/372, 330/373, 330/374, 330/375, 330/376, 
330/377, 330/378, 330/379, 330/380, 330/381, 330/382, 
330/383. 

111 % ^ ^ j 

157 

^ TpRclt ^ Tim <T^ ^ 

#*71 *17 few fefe TTSm 2015 # 

^ ^ tOTHm <T#7n# ^ 

*77 few Tfeqr 2015 # fes V 
ll#7^*^7i 201,499,500,199,214, 
215, 217, 218,219,220, 221,230,223, 
224, 300, 301,299,307,^29,481,331, 
479, 3 32,485,351, 386, 387 7^’ 389 ^ 
"3W7T Hm #'317 # 

*7777 few *#2 TfeTT 387 # ** 1^77 

77*7M#?itt I 

: ^^in*7ci7^#3t#^7ft*7r*i7 

few *#3 Tfeqr 38? # 
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3?k ^ ^ 

■#tn ■'5R fwci "^^5 ‘"^i ‘ ^ 

4^4> 

■''^ ^Er5*n 389, 416, 418/ 420, 
421,423,424,522, 389 
*■^2* 3irat "I ^ 

^ T3^ ^ ^ 522, 425 

422 ^ TP^ 1^ ^ #*n ^ 

■^n«T ■P‘F5‘‘^^ sRfnft'l^ I «fR[ ^ 

^ 11T*1 

422, 436, 422, 436 ^ 

^ “3^ WT ^ 436 

^r5‘'q’xr['?=Mr?T^i I 

^ TT-'T : ^ inn ^ 436 

ft«lcl ‘^’ ^ TIRWl 

"9^ ^ ^ ^ * 

940,1111,940,1321,940,1328,1330, 
1329 ^ |l'4W “3^ 3n*T ^ Hrlli tiSMI 
940 ^ ‘■5* ^ ‘ 

^^ Tim ■'TI^ ^ 940 ^ 

^-TET ; 

Tm^TT 2, 3, 6, 9, 10, 3, 13, 15, 16, 17, 
18, 13, <J'4<4iT 'Sr^ Tim ^ ‘‘SI ’ 

cRT STRltf W ^^J^Tim^ 

#*11 ^ ’ 
cRF 3T# t •?!? tar "3^ Tim 

# 3ik 28, 27, 

34,29,30, 33, 215,33,214,46, 54,48, 
214, 202, 204, 205,206, 207, 208, 209, 
214,215, 554,572,573^'JP#t'^'3^ 
Tim##^"^ "qr lT«w*efte TT^ 

573 ■qr -hhIki ■!■ I 

^ Tsr-^ ; ^ ^ Tim "qmi # w #^^1 573 # 
■pr^ * ^ TTHTm #9R Tim <ril4T # ^<^14 

#5TT 63, 109, 108,145, 144, 143, 142, 
145, 146, 145, 158, 151, 156, 152, 154 
-Tpwt*34^ Tim # #m # 

xrra I^RT #5TT 154 # (4'^ ‘"S* ^ 
■HHIkl #cTt t I 

^rar ^ Tim oil'll # ^ 

154 # ^ Tm*sq 

gW 44diim '^ qf^^qt #*ff # 

161 ^ sncftt 

■ 3 ^ 1 ^ ^ tsi Tim # #m # Tim 

^ ^ 'm' qr 


■qS^ *■05 * xpr 3TRjt ^ aflr xrlTi #5*11 
161 3irati 1^ 

'm? #si Tim # #*fl # "^im-Tim 
1?r5 *07’ qr sirat t allr 

•?fsqT 280 ^ ipr^ ^ ‘^‘ ^ ^ 
t I ^ ^ ^ Tim # #qT # 
^ ‘ 09 ’ qr arrat t 

3^^Txgfe■#5qT 280 # ii'4<+T r4^’01O’ 
?mi3iratt 131!^-q^ tar Tim# #m# 
snrl *-011 * cR) 3nq>T 

x#3 -#5^1 280 # TP# I’l '^2‘ 

XTT sqrat "I TTmrqici^ Tim # #hi 

^r?p»T ^ ‘ 01 3 ‘ qr 3im;T “3qq 
Tim#'*#fe#15qT 280,381,380 #TpT# 
^^‘014’«iq» 3T#t i^am^qrq'qF 
#snTim##m^ #Tim-0pq 
Tim #qT # ■qf^mq Titm qr f#i^ 
•«#fe#5qT380'^^^‘^’qTTmiqT^^ * 

^T!r-^i m, :Ti8#gTTim#qT#qr8inqqf^#qT 

-■ 313 •3r4-”3r5 qTft«Ri'*#fe #5qi 380#1^‘'^’^ 
'gr6-'3r7-qf8-F ^ tir# #qJT: •qirqq # #t ■ 5 # ^ 

#5qT 3000, 2916, 3000 # TpmR 1^ 
‘^r cm? 31#-I i-am^qKqF^Tim 

•# #m # Tim-’Tim ‘ ^ ’ Tiq? 

api# t ■am# qiq q^ ^ 3000, 

2914, 3000 #TpTq?Tl^*‘q3’qT311#^ I 

•R# ^ #31 Tim # #qT # "qm ^qaqiT 

11^5 ‘qw* qr ■qfqqR tiVn 3000, 
2886, 2881, 2885, 3000, 2884, 3000 # 
•53i#I^^‘^5’qTqfq#t 
^ -qf ^ Tim # #qT # "qm 
^ ‘06’ qr 31# t "iRi# 

“ 333 Tim #Tiaqi 2858 , 2860 , 2859, 
2860,2854,2856,2855,2842,2841,2840, 
2839,2838,2837,2836,2835,2695,2833, 
2832,2831,2830,26%, 2005,2008,1999, 
2701,1999,2703,2704,1998,1997, 1996, 
1994, 2718, 2719, 2806, 2808 # TP# 
-^^‘■07’ ^ 3 t# 'll "am# qiq ■q^ 

tar ■3qci Tim # #qi # 

*08’ "qr 3nqR'^#mT 2805 , 2806 # 

ipi#'|iiTimqqR#qr^“qf^'q^ 

^ qr 1#m 2806 # 

Tmrnr ##t i 


0-2-0-3-0- 

4-0-5-0-7- 

0-8-0-9-0- 

10-0-11-0- 

12-0-13- 

0-14-qT 
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: iRtm 

^ ^•feqtT tafe 2806 ^ 

^ WJl ■3tR qFt STIt ^5«h< 

2729, 2728, 2727, 2729, 1992, 

2077, 2076, 2079, 2080, 2089, 2082, 

2088, 2181,2182, 2184, 2185, 2186 ^ 
^ ^ TTW ^ 218 7 ^ 

W<T^t I 

: WC ^■'5^1T?§2ir 2187 "qr 

^ 3m ^ Tj^3?h[ 
krlTi 1208,1207,1206,932, 

931,2199,930,2199,2203,2205,2206, 
2207,2221,2222,2223 

TTW ^ 2226 ^ 

"TT t I 

: 1!TR Wt ^ WIT 2226 W 

^ ^ 3m ^ TeR 

^ 902, 901,903, 

900, 899, 913,896, 895, 894, 891,867, 
866, 864, 863, 862, 859,858, 854, 853, 
847, 241,240,239, 238,746,749, 747, 
750, 751,772,755, 756, 758,760,736, 
734, 733,725,726,723,722,351, 346, 
300, 299, 298 ^ ^ UTW ^ 

3Ff^ 663 ^ ‘ B ^ TfRM 

I 

: trai TTW WT ^ 663 ^ 

^ 3miNR -c^ WTT 
677, 681,682,683,656,715,714,687, 
693, 692, 694, 695, 696 ^ ippt^ "3^ 
TTTR ^ ^ -qiH 

696 ^ 1%^ TR 7RTM t| 

: ^ TTW WC ^ ^ XR 

■fWcT ^Rs^n 696 3TTm 

3tR ^ 3Tl7 TTW ^ 

■mi 1569, 464, 452, 463, 464, 
462,466,473,483,482,480,434, 433, 
432, 398,400, 398,392 370 ^ 

UTR ^ 371 TR 

: tiai TTW -R. 371 tr 

‘ ^ ^ UTTR3^ ^ 3Tk 

379,378,377, 376, 375, 387, 
388, 389, 345, 346,343,342, 340, 290, 
285, 1558, 281, 280, 283, 229, 228, 
227,226,221,220,219,218, 216, 159 

■>3:^' 158"^ TTR ^ 3tT^ 


157 

^ ^ W<T1^ tl 

[R, 430i5/8/2006Aft3iTR3TT|g^-I-t^-II] 

RlfelT,'3RRf^ 

ministry of COAL 

New Delhi, the 28th July, 2009 

S.O. 2046.-—Whereas by the notification of the 
Government of India in the Ministry of Coal number 
S.O. 1385, dated the 5th June, 2008 issued under sub* 
section (1) of Section 7 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act) and published 
in the Gazette of India, Part-II, Section 3, sub-section (ii), 
dated the 14th June, 2008, and which was amended 
through notification vide number S.O. 3342 dated the 
18th December, 2008 published in the Gazette of India, 
Part-II, Section 3, sub-section (ii), dated 20th December) 
2008 and subsequent corrigendum to the Hindi version 
of this amendment vide number S.O. 274 dated the 30th 
January, 2009 published in the Gazette of India, Part-II, 
Section 3, sub-section (ii), dated the 7th February, 2009, 
the Central Government gave notice of its intention to 
acquire the lands and all rights in or over such lands 
specified in the Schedule appended to that notification; 

And whereas the competent authority in 
pursuance of Section 8 of the said Act, has made his 
report to the Central Government; 

And whereas the Central Government after 
considering the report aforesaid and after consulting the 
Government of Jharkhand, is satisfied that the lands 
measuring 650.56 hectares (approximately) or 1606.89 
acres (approximately) and all rights in or over such lands 
as described in the Schedule appended hereto should 
be acquired; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of Section 9 of the Coal 
Bearing Areas (Acquisition and Development) Act, 1957 
(20 of 1957), the Central Government hereby declares 
that the land measuring 650.56 hectares (approximately) 
or 1606.89 acres (approximately) and all rights in or over 
such lands as described in the Schedule are hereby 
acquired. 

The plan bearing number NTPC/CM/SEC-7(i)/ 
KERENDRI/07/02 dated the 18th August, 2008 of 
the area covered by this notification may be inspected 
in the office of the Deputy Commissioner, 
Hazaribag (Jharkhand State) or at the office of the Coal 
Controller, 1, Council House Street, Kolkata-700001 
or at the office of the GM, Kerandari Coal Mining 
Project, NTPC Limited, 0pp. Laxmi Petrol Pump, 
Nawabganj, Hazaribag-825301 (Jharkhand) or at the 
office of the DGM (CM-Civil), NTPC Limited, PDIL 
Building, West Wing, First Floor, Plot No. A-14, 
Sector-l,Noida-201301. 
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LAND SCHEDULE 
KERANDARI MINING BLOCK 

NORTH KARANPURA COAL FIELDS DISTRICT; HAZARIBAGH, JHARKHAND 


ALL RIGHTS 

Plan bearing number: NTPC /CM /SEC 7( 1) /KERANDARI/07/ 02 dated the 18th August, 2008. 
(A) REVENUE LAND 


SI. 

Village 

Thana 

Thana 

District 

Area in 

Area in 

Remarks 

No. 



number 


hectares 

acres 


01 

Tarhessa 

Kerandari 

10 

Hazaribagh 

17.03 

42.0563 

Part 

02 

Pandu 

Kerandari 

11 

Hazaribagh 

168.75 

416.8125 

Part 

03 

Pagar 

Kerandari 

19 

Hazaribagh 

189.63 

468.3942 

Part 


Kabed 

Kerandari 

20 

Hazaribagh 

40.74 

100.6278 

Full 

05 

Baledeori 

Kerandari 

21 

Hazaribagh 

48.05 

118.7055 

Full 

06 

Basaria 

Kerandari 

22 

Hazaribagh 

103.73 

2562071 

Part 

07 

Lochar 

Kerandari 

23 

Hazaribagh 

69.63 

171.9666 

Part 



TOTAL 



637.56 

1574!77 







hectares 

acres 







(approxi¬ 

mately) 

(approxi¬ 

mately) 


(B) FORESTLAND 

SI. 

Village 

Thana 

Thana 

District 

Area in 

Area in 

Remarks 

No. 



number 


hectares 

acres 


01 

Baledeori 

Kerendari 

21 

Hazaribagh 

7.59 

18.75 

Full 

02 

Lochar 

Kerendari 

23 

Hazaribagh 

5.41 

1337 

Part 


Total 




13.00 

32.12 







hectares 

acres 







(approxi¬ 

mately) 

(approxi¬ 

mately) 



Summary: 

(A) Total Revenue Land : 637.56 hectares (approximately) = 1574.77 acres (approximately) 

(B) Total Forest Land 13.00 hectares (approximately) -32.12 acres (approximately) 

(C) Grand Total (A + B) : 650.56 hectares (approximately) -1606.89 acres (approximately) 


LIST OF PLOTS TO BE ACQUIRED: 

1. Village Thrhessa: 199 (part), 200,201 (part), 202, 

204 to 213,214 (part), 215 (part), 216,217 (part), 218 (part), 
219 (part), 220 (part), 221 (part), 222,223 (part), 224 (part), 
299 (part), 300 301 (part), 302 to 305,307 (part), 308 to 

328,329 (part), 330,331 (partX 332 (part), 351 (partX 352 to 
385,386 (part), 387 (part), 388,389 (part), 390 to415,416 
(part), 417,418 (part), 419,420 (part), 421 (part), 423 (part), 
424 (part), 425 to 435,436 (part), 437,298/479 (part), 331/ 
480,330/481,328/482,327/483,327/484,332/485,330/486, 
328/487,327/488,366/489,367/490,368/491,313/492,312/ 
493,310/494,317/495,403/496,201/499,201/500,202/501, 
202/502,203/503,203/504,204/505,204/506,205/507,205/ 
508,206/509,206/510,207/511,207/512,208/513,208/514, 
209/515^209/516,210/517,210/518,211/519,211/520,425/ 
521,425/522. 

2. Village Pafidu: 157 (part), 158 (part), 159 (part), 
216 (part), 217,218 (part), 219 (partX 220 ^art), 221 (partX 
226 (part), 227 (part), 228 (part), 229 (part), 280 (part), 281 
(part), 282,283 (partX 284,285 (part), 286 (part), 287,288 
(parti 290 (part), 340 (part), 341,342 (part), 343 (part), 344, 
345 ^art), 346 (part), 370 ^art), 371 (part), 375 (part), 376 
(part), 377 (part), 378 (part), 379 (part), 380 to 384,387 (^), 
388 (part), 389 ^art), 390,391 (part), 392 (part), 398 (parti 
399 (parti 400 (parti 401 to 431,432 (part), 433 (part), 434 


(part), 452 (part), 462 (part), 463 (part), 464 (part), 465,466 
(part), 467 to 472,473 (part), 480 (part), 482 (part), 483 to 
939,940 (part), 941 to 1110,1111 (part), 1112 to 1221,1223 to 
1320,1321 (part), 1322 to 1327,1328 (part), 1329(partX 1330 
(partX 1331 to 1357,1359 to 1541,1150/1546,589/1547,642/ 
1548,1153/1550,1122/1551,281/1558,682/1559,823/1560, 
1365/1561,414/1562,414/1563,659/1569,908/1572,752/1573, 
1506/1574,156/1575,1346/1576,1515/1577. 

3. Village Pagar: 298 (part), 299 (part), 300 (part), 
346 (part), 351 (part), 642 to 647,648 to 655, 656 (part), 657 
to 662,663 (part), 681 (part), 682 (part), 683 (part), 687 (part), 
692 (part), 693,694 (part), 696 (part), 697 to T13,714 (part), 
715 to 721,722 (part), 723 (part), 724,725 (part), 726 (parti 
733 (part), 734 (part), 736 (part), 737 to 745,746 (part), 747 
(part), 749 (part), 750 (part), 751 (part), ^52,753,754,755 
(part), 756 (part), 151 ,758 (part), 759,760 (part), 847 (part), 
853 (part), 854 (part), 855,856,857,858 (part), 859 (part), 
860,861,862 (part), 863 (part), 864 (parti 866 (part), 867 
(part), 868,869,870,871 to 890,891 (part), 892,893,894 
(parti 895 (part), 896 (part), 897,898,899 (part), 900 (part), 
901,902 (part), 903 (part), 905 (part), 930 (part), 931 (part), 
932 (part), 1206 (part), 1207 (part), 1208 (part), 1993,1994, 
1995,1996 (part), 1997 (part), 1998 (part), 1999 (part), 2000 
to 2004,2005 (part), 2006,2007,2008 (part), 2009 to 2075, 
2076 (part), 2077 (part), 2079 (part), 2080 (part), 2082 (part). 
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2088 (part), 2089 (part), 2090 to 2180,2181 (part), 2182 (part), 

2184 (part), 2185 (part), 2186 (part), 2187 (part), 2188 to 
2198,2199 (part), 2200,2201,2202,2203 (part), 2205 (part), 
2206 (part), 2207 (part), 2208 to 2221,2222 (part), 2223 (part), 
2224,2225,2226 (part), 2227 to 2694,2695 (part), 2696,2697 
(part), 270 1 (part), 2703,2704 (part), 2718 (part), 2719 (part), 
2720 to 2726,2727 (part), 2729 (part), 2805 (part), 2806 (part), 
2807,2808 (part), 2830 O^art), 2831 (part), 2832 (part), 2833 
(part), 2834,2835 (part), 2836 (part), 2837 (part), 2838 (part), 
2839 (part), 2840 (part), 2841 (part), 2842 (part), 2843 to 2853, 
2854 (part), 2855 (part), 2856 (part), 2858 (part), 2859 (part), 
2860 to 2880,2881 (part), 2882,2883,2884 (part), 2885 (part), 
2886 (part), 2887 to 2913,2914 (part), 2915,2916 (part), 2917, 
2918,2919,2920,2574/2921,2549/2922,2265/2923,2304/2924, 
2335/2925,2163/2926,681/2931 (part), 2423/2957,2423/2958, 
2423/2959,2423/2960,2423/2961,2423/2962,2423/2963,2423/ 
2964,2423/2965,2423/2966,2423/2967,2423/2968,2423/2969, 
2423/2970,2423/2971,2423/2972,2423/2973,2423/2974,2423/ 
2975,2423/2976,2423/2977,2423/2978,2423/2979,2862/2997, 
2920/2998,2906/2999,2927/3000. 

4. Village Kabed: 1 to 355,284/356,277/357. 

5. Village Baledeori: 1 to 804. 

6. Village Basaria: 2 (part), 3 (part), 4 to 8,9 (part), 10 
(part), 13 (part), 14,15 (part), 16 ^art), 17 (part), 18 to 27,28 
(part), 29 (part), 30 (part), 31,32,33 (part), 34 to 45,46 (part), 
47 to 201,202 (part), 203,204,205 (part), 206 (part), 207 
(part), 208 (part), 209 (part), 210,211,212,213,214 (part), 
216 to 571,572 (part), 573 (part), 561/575,168/576. 

7. Village Lochar: 1 (part), 2 to 61,63 (part), 69 (part), 
108 (part), 109 (part), 110 to 142,143 (part), 144 (part), 145 
(part), 146 (part), 151 (part), 152 (part), 154 (part), 155 to 157, 
158^art), 159 to 280,281 (part), 282 to 339,6/340, 159/341, 
163/342,179/343,180/344,181/345,182/346,182/347,183/ 
348,183/349, 185/350,191/351,281/352,281/353,330/354, 
330/355,330/356,330/357,330/358,330/359,330/360,330/ 
361,330/362,330/363,330/364,330/365,330/366,330/367, 
330G68,330/369,330/370,330/371,330/372,330/373,330/ 
374,330/375,330/376,33 0/377,330/378,330/379,330/380, 
330/381,'330/382,330/383. 

Boundary Description of the Block Area to be 
acquired: 

Line A-B: The line starts from point’ A’ at the 

north-west comer of village Pandu 
passes through the plot number 157 
and ends at the point ‘B’ on plot 
number 2015 at the north-west 
boundary of village Tarhessa. 
r Line B-C: The line starts from point ‘B’ on plot 

number 2015 at the north-west 
boundary of village Tarhessa 
passes through the plot numbers 
201,499,500,199,214,215,217,218, 
219,220,221,230,223,224,300,301, 
299,307,329,481,331,479,332,485, 
351, 386, 387, 389 and ends at the 
point ‘C’ on Ae plot number 387 
near North-East boundary of the 
said village. 

LineC-CI-C2-C3-D: The line starts from point ‘C’ on 
the plot no 387 near North-East 


boundary of the village Tarhessa 
moves southwards through 
Eastern boundary of the same 
village upto point ‘Cl’, thereafter 
the line moves along the Eastern 
boundary of the same village 
through plot numbers 389,416,418, 
420, 421, 423, 424, 522, 389 upto 
point ‘C2’ and then it moves 
towards south east along the 
village boundary through plot 
numbers 522,425,422, upto point 
‘C3’. The line further moves south 
ward through plot numbers 422,436, 
422, 436 of village Tarhessa and 
ends at point ‘D’on the plot number 
436 ofthe said village. 

Line I>-E: The line starts trom point ‘D’ on the 

plot number 436 of the village 
Tarhessa moves southwards through 
the plots numbers940,1111,940,1321, 
940,1328,1330,1329 of village Pandu 
and ends at point ‘E’ on the plot 
number 940 ofthe said village. 

Une E-EI-E2-F: The line starts from point ‘ E’ at the 

plot No. 940 of the village Pandu 
passes through the plot numbers 
2,3,6,9,10,3,13,15,16,17,18,13 
of Village Basaria upto point ‘El’, 
thereafter the line moves along east 
boundary of same village upto 
point ‘E2’ and then it moves 
southwards through plot numbers 
28,27,34,29,30,33,215,33,214, 
46,54,48,214,202,204,205,206, 
207,208,209,214,215,554,572,573 
and ends at the point ‘F’ on plot 
number 5 73 at the south east comer 
of the said village. 

Line F-G: The line starts from point ‘F’ on plot 

number 573 of village Pandu passes 
through the plot numbers 63, 109, 
108,145,144,143,142,145,146,145, 
158, 151,156,152, 154 ofthe village 
Lochar and ends at the point ‘G’ on 
the plot number 154 near the 
southern boundary of the said 
village. 

LineG-GKi;2-G3<^ 

G5^56G;7-G8<i9^10- 

GU-G12-G13-G14-H: The line starts from point ‘G’ on the 
plot number 154 near the southern 
boundary of the village Lochar 
moves towards west along the 
village boundary upto point’ G T, 
passes through the plot number 161 
upto ‘G2’, thereafter moves along 
the village boundary upto ‘G3’ then 
it passes through plot number 161 
upto ‘G4’. The line further moves 
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LmeH-HI-IC-H3- 

H4-H5-H6-H7-H^I: 


Line I>J: 


al<mg the village boundary qpto ‘G5’ 

and passes through plot number 161 

upto ‘G6’, after that the line moves 

along the village boundary upto ‘G7’ 

then line passes through plot 

number 280 upto ‘G8’, thereafter it 

moves along the village boundary 

upt© point ‘G9’, then it passes LineJ-K: 

tittou^ plot number 280 iqrto'G 10’. 

Afeain the boundary line moves 
along the village boundary upto 
point ‘G1 r. The line further moves 
through plot number 280 upto ‘G 12’ 
and again it moves along ^e village 
boundary upto point ‘G13’, passes 
through plot numbers 280, 381,3 80 ^ 

of the same vill^e upto ‘GI4’ after 
that the line moves along the village 
boundary and ends at the point ‘H’ 
on the plot number 3 80 on Ae south¬ 
west boundary of die village Lochar. 


The line starts from the point ‘H’ 

on the plot number 380 on the 

south-west boundary of the 

village Lochar moves westwards, 

passes through the plot numbers 

3000,2916,3000, upto point ‘HI’, 

thereafter moves*along the village L-M ; 

boundary upto point ‘H2’. The 

line further passes through plot 

numbers 3000, 2914, 3000 upto 

point ‘H3’, then it moves along 

the village boundary upto ‘H4’ 

and again the line passes through 

the plot numbers 3000, 2886, 

2881,2885, 3000,2884,3000 upto 
‘H5’. Afterthat line moves along 
with village boundary upto point 
‘H6’, then it passes through the 
plot numbers 2858, 2860, 2859, 

2860,2854,2856,2855,2842,2841, 

2840,2839,2838,2837,2836,2835, 

2695,2833,2832,2831,2830,2696, 

2005,2008,1999,2701,1999,2703, 

2704,1998,1997,1996,1994,2718, 

2719, 2806, 2808 of the same 

village upto point ‘H7’ thereafter LineN-A: 

the line moves along the 

boundary of the said village upto 

point ‘H8’ then the line passes 

through the plot numbers 2805, 

2806 and ends at the point ‘I’ on 
the plot number 2806 near the 
south-west boundary of the 
village Pagar. 

The line starts from point ‘I’ on the 
plot number 2806 near the south¬ 
west boundary of the village Pagar 
at the plot number 2806 of the village 


Pagar moving northwards passes 
through plot numbers 2729, 2728, 
2727,2729,1992,2077,2076,2079, 
2080,2089,2082,2088,2181,2182, 
2184, 2185, 2186, and ends at the 
point ‘J’ on the plot number 2187 of 
the said village. 

The line starts from point ‘J’ at the 
plot number 2187 ofthe village ?2igar 
moving towards east and passing 
through the plot number 1208,1207, 
1206,932,931,2199,930,2199,2203, 
2205,2206,2207,2221,2222,2223 and 
ends at point ‘K’ on the plot number 
2226 of the said vill^e. 

The line starts from point ‘K’ at the 
plot number 2226 of the village 
Pagar moving towards northwest 
and passing through plots 
numbers 902,901,903,900,899,913, 
896,895,894, 891,867,866,864, 
863,862,859,858,854,853,847,241, 
24a 239,238,746,749,747,750,751, 
772,755,756,758,760,736,734,733, 
725,726,723,722,351,346,300,299, 
298 and ends at the point ‘L’ on 
the plot number 663 of the said 
village. 

The line starts from point ‘L’ at plot 
number 663 of village Pagar and 
passes through plot numbers 677, 
681,682,683,656,715,714,687,693, 
692,694,695,696 and ends at point 
‘M’ on the plot number 696 near 
the north-east comer of the said 
village. 

The line starts from point ‘M’ on 
the plot number 696 near the 
north-east corner of the village 
Pagar and moves northwards 
through plot number 1569, 464, 
452,463,464,462,466,473,483, 
482,480,434,433,432,398,400, 
398,392, 370 ofthe village Pandu 
and ends at point ‘N’ on the plot 
number 371 ofthe said village. 

The line starts from point ‘N’ at the 
plot number 371 of the village Pandu 
and moves northward through plot 
numbers 379,378,377,376,375,387, 
388,389,345,346,343,342,340,290, 
285,1558,281,280,283,229,228,227, 
226,221,220,219,218,216,159,158 
and ends at point ‘A’ on the plot 
number 157 of the north-west 
boundary corner of the village 
Pandu. 

[No. 43015/8/2006/PRIW-I - Vol-H] 
S. C. BHATIA, Dy. Secy. 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 30th June, 2009 

S.O. 2047.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref Nol 36/2000) 
of the Central Government Industrial Tribunal/Labour 
Court No. I, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. B.C.C.Ltd and their workman, which 
was received by the Central Government on 3 0-06-2009. 

[No. D200I2/582/I997.IR(C-l)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10 (I) (d) (2A) of I.D. 
Act. 

Reference No. 136 of2000 

Parties: Employers in relation to the management of 
Kustore Area of M/s. B.C.C.Ltd. 

AND 

Their Workmen 

Present; H.N. Singh, Presiding Officer 
APPEARANCE: 

For the Employers: Shri R.N. Ganguly, Advocate 

For the Workman : Shri S. C. Gour, Advocate. 

State; Jharkhand Industry; Coal, 

Dated, the 1 st June, 2009 

AWARD 

By Order No. L-20012/582/1997-IR (C-1) dated 
28-2-2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section (2A) of Section 10 of the 


[P^rr II—Sec. 3(ii)] 


Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this tribunal: 

SCHEDULE 

“Whether the action of the management of Kustore 
Area of M/s. BCCL in suprannuating Sri Lachhiram, Mining 
Sirdar with effect from 2-7-97, disregarding the date of birth 
mentioned in the school leaving certificate and other 
documents is legal and justified ? If not, what relief the 
concerned workman is entitled ?” 

2, Written statement han been filed on behalf of 
the concerned workman stating that he was initially 
apointed by the management of Simlabahal Colliery of 
M/s. BCCL on 5-10-1972 and his date of birth was 
recorded in all the statutery records of the colliory as 
7-2-1945 as per school leaving certificate. In the year 
1982 the concerned workman passed Mining Sirdarship 
examination of competency on the basis of certificate 
issued by the Colliery Manager/Agent. The Board of 
Mining Examination under Directorate General of Mines 
Safety, Dhanbad, admit candidates only on the basis 
of certificates issued by Colliery Manager/Agent and 
the same details are mentioned on the body of 
the certificate. The D.G.M.S. issued Sardarship 
Certificate of competency to the concerned workman 
in the year 1982, mentioning his date of birth as 
7-2-1945 on the basis of Manager/Agent certificate. 
Thereafter the workman was transferred to Ena Colliery 
of M/s. BCCL as Mining Sirdar by virtue of passing the 
said examination of competency. In the year 1987 the 
management issued service excerpt to their Labour force, 
including the concerned workman, giving full service 
particulars including date of birth as 7-2-1945 on the 
basis of Mining Sirdar Certificate of campetency. In the 
year 1990, the concerned workman came to know from 
the colliery office that his date of birth is recorded as 
1-7-1937 in the duplicate Form “B” register maintained 
by the collicery. The concerned workman has been 
representing before the management since then for 
correction of his date of birth on the basis of school 
leaving certificate as well Mining Sirdar Cortificate of 
campetency, which is in confirmity of 1,1.76 of JBCCI but 
the management did not pay any beed to it. So, finding 
no other alternative an industrial dispute was raised 
before the A.L.C. (C) which ended in failure due to 
adamant attitude of the management and thereafter this 
dispute has been referred to this Hon’ble Tribunal for 
adjudication. The cancemed workman was prematurely/ 
wrongfully retired by the management of Ena Collier an 
and from 1-7-1997 i.e. 8 years prier to date of birth as per 
school leaving certificate and Mining Sirdarship 
Certificate of campetency, The management of Ena 
Colliery under Kustore Area of M/s. BCCL sanctioned a 
sum of Rs. 1,26,000 as house loan to the cancerned 
workman on 19-3-91 on the. basis of date of birth recorded 
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in the records of colliery as 7-2-45, indicatii^ retirement date 
as 7-2-2005 and fixing monthly instalment of deductions of 
loan on the basis of superannuation on 7-2-2005. The fiilll 
amount of house loan was not recovered fi'om the worianan 
due to his premature superannuation, 8 years prior to 7-2- 
2005. The action of the management of Kustore Area of M/ 
s. BCCL in not acceptii^ date of birth as 7-2-1945 as per 
school leaving cortificate and Mining Sirdar Certificate of 
competency and retiring the workman prematurely w.e.f. 1- 
7-1997 is illegal and unjustified and it has been prayed that 
the Tribunal be graciously pleased to pass an award in 
favour of the worianan by directing the management to 
reinstate the concerned workman with full back wages. 

3. The written statement has been filed on behalf of 
the management statii^ that as per the provision of certified 
standby order, a worianan is required to be superannuated 
on campletion of 60 years of age to be computed on the basis 
of the date of birdi/age recorded in the Form ‘B’ Register 
maintained U/s. 48 of the Mines Act, 1952 read with Mines 
Rules, 1955. The date of birth of the concerned worianan as 
per the Fonn‘B’ Register is 1-7-1937 and accordingly, his 
superannuation with effect fiom 2-7-1997 is according to the 
provisions of substantive law onbodied in the certified 
standing order. It has been submitted that the concerned 
workman filed a writ petition before the Hon’ble High Court, 
Patna, Ranchi Bench challanging the correctness of date of 
birth in the Form ‘B’ Register ofthe campany and the aforesaid 
writ potition was numbered as CWJC No. 1206 of 1996 (R). 
The concerned workman filed the purported school leaving 
certificate date 12-1-64 indicating his date of birth as 
7-2-45. He also filed the Mining Sirdar Certificate issued under 
the provisions ofthe Mines Act, 1952 on 8-6-82. The date of 
birth contained in the Mining Sirdar Certificate indicated that 
he was bom on 7-2-45 on the basis of the school leavii^ 
certificate submitted by him in proof of his age before the 
Mining Examination Board. It has been submitted that the 
Hon’ble High Court passed the order dated 14-8-1996 directing 
the manj^ement to examine the documents filed by the 
concerned workman and to pass reasoned order. The 
concerned workman was directed by the Hon’ble High Court 
to file a fiesh claim ^plication enclosii^ the documents under 
his possession within a period of one month fiom that date 
and the management was directed to finalise the same within 
a period of two months fiom the date of filing such claim 
application. The Hon’ble High Court on the basis of petition 
filed by the manj^ement passed another order dated 27-11-96 
granting one month’s more time for passu^ the necessary 
order on the representation submitted by the concerned 
workman. The management after receipt ofthe application, 
referred the school leaving certificate to the principal ofthe 
Institution from where foe said certficate has been purported 
to have been issued and it was verified that foe said Institution 
came into existence in foe year 1967 and foe question of 
issuing such transfer certificate dated 12-1-64 indicating 
date of admission on 5-1-63 and date of leaving as 31-12-63 


did not arise. Thus, it was clearly foe case of febrication of 
school leaving certificate by foe concerned workman and he 
did not dere to make representation for correction of his 
date of birth durii^ his service career; otherwise, he would 
have been issued foe cargesheet and would have been 
dismissed fiom his service for submitting folse and febricated 
documents like school leaving c^ficate. The Minir^ Sirdar 
Certificate was produced by foe concerned worianan in foe 
year 1982 after he has already served foe conqiany for a 
period of 20 years and with a view to get extension of his 
service, he febricated foe school leaving certificate and 
submitted foe case to Mining Examination Board in proof of 
his age and foe Mining Examination Board accepted foe 
same to be genuine and recorded his date of birth as 7-2-45. 
The Mining Examination Board acted in good feith and 
accepted a felse and fabricated school leaving certifeate and 
foe date of birth column in foe Mining Sirdar Certificate 
contains that he was bom on 7-2-45. foe management did 
not accept foe school leaving certificate or foe Mining Sirdar 
Certificate or any other document ofthe concerned workman 
for foe purpose of correction of his date of birth recorded in 
foe Form ‘ B’ Register of foe company. 

The General Manager of Kustore Area who was 
directed by the Hon’ble High Court to pass the 
reasoned order issued the order dated 19-12-96 after 
discussing the aforesaid facts in his order. Thus the 
order of Hon’ble High Court passed in the writ petition 
CWJC No. 1206 of 96 (R) was fully camplied with and 
the concerned workman did not raise any objection 
before the Hon’ble High Court on the final order 
passed by the General Manager on 19-12-96 After 
finalisation of the case by Hon’ble High Court and 
the General Manager of the company, the concerned 
workman was superannuated w.e.f. 2-7-97 and there 
was nO reason to raise any industrial dispute over the 
issue of correction of his date of birth. In view ofthe 
above facts, there is no justification for the cancerned 
workman to agitate the matter before the Hon’ble 
Tribunal. It has been stated that the action of the 
management in superannuating the concerned 
workman w.e.f, 2-7-97 is strictly in accordance with 
the provisions of the certified standing order. It has 
ben prayed that the tribunal be graciously pleased to 
pass the award holding that the concerned workman 
is not entitled to any relief. 

4. The management has produced MW-1 
Shri Shankar Prasad and has proved Exts. M-1 to M-7. 

The concerned workman has produced 
WW-1 Lachhiram Ram and has proved Ext. W-1 to W-7. 

5. It has been argued by the concerned workman 
that as per school leaving certificate and company’s record 
his date of birth is 7-2-45, but he has been retired eight 
years before treating wrong date of birth i.e. 1-7-37 and foe 
order ofthe management is illegal and against law. 


4432 


THE GAZETTE OF INDIA: AUGUST I, 2009/SRAVANA 10,1931 


[Part II— Sec. 3(ii)] 


6. The learned counsel of the management argued 
that the concerned workman has got false certificate in which 
his date of birth has been mentioned as 7-2>45. This has 
been done in the Mining Sirdar Certificate in the year 1982. 
He has given his date of birth as 7-2-45 on his own basis in 
which basis the enquiry was conducted. In this respect it 
was verified that his school was recognised fi-om 1 -1 -67 and 
the certificate was issued on 31 -12-63 but on that very date 
such school was not in existence. This certificate supports 
from the cross-examination of the concerned workman, 
WW-l who has stated at page 2 that “I had notfiimished 
any proof of the age in my application for Mining Sirdar 
examination. I have not filed any school leaving certificate. 
I do not know if I had put my signature in Form ‘B’ register 
at the time of my appointment. This statement of the 
concerned workman that he has not filed school leaving 
certificate to prove for his age in Mining Sirdar certificate 
on which basis he claimed his date of birth should be 
corrected. The mining sirdar certificate (Ext.W-1) has got 
no relevancy and it cannot be believed because in the above 
certificate the date of birth 7-2-45 has been mentioned 
because of the fact that the concerned workman gave his 
date of birth as 7-2-1945. He has not produced school leaving 
certificate in proof of his age as admitted by him in his 
cross-examination. The above certificate was filed on 
8-6-1982 on which basis in service excerpt the date of birth 
has been recorded as 7-2-1945 in the month of August, 
1987. Moreover, he is literate person and he has signed 
paper i.e. Ext. M-2 in which date of birth has been mentioned 
as 35 years as on 1972 i.e, which has been filed by him. This 
document has been prepared on the basis of Mines Act 
and rules and this cannot be disbelieved. As per Ext.M-3 it 
shows that he has withdrawn his application fi’om Hon’ble 
Patna High Court, Ranchi Bench, and the order passed by 
Hon’ble’High Court in CWJCNo. 1206 of 1996 (R) dated 
27-11-96 shows that the management be consider the 
representation of the concerned workman. As per Ext.M-7 
his age has been recorded as 35 years on 1972 when he 
joined service. The school leaving certificate which has 
been filed by the concerned workman seems to be issued 
on 12-1-1964. When he hasjoined service on 5-10-72 after 
issuance of this certificate then why he has not filed this 
school leaving certificate for proof of date of birth with the 
management, best reason known to the concerned workman 
then it only shows that this document has been fabricated 
by the concerned workman sliowing his date of birth as 
7-2-1945. Moreover this document has not been filled up in 
the blank portion. 

7. In view of the discussions made above, I came to 
the conclusion that the action of the management of Kustore 
Area of M/s. BCCL in superannuating Sri Lachhiram, Mining 
Sirdar with effect from 2-7-97, disregarding the date of birth 
mentioned in the school leaving certificate and other 
documents is legal and justified and hence, the concerned 
workman is not entitled to any relief 

In the above manner the award is passed. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 30th June, 2009 

S.O. 2048.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 22/ 
1997) of the Central Government Industrial Tribunal -cum - 
Labour Court No. I, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. B.C.C.Ltd and their 
workman, which was received by the Central Government 
on 30-06-2009. 

[ No. L-20012/141/1994-IR (C-1)] 
SNEHLATAJAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of I.D. 
Act. 

Reference No. 22 of 1997 

Parties : Employers in relation to the management of 
Govindpur Area No. Ill of M/s. B.C.C.Ltd. 

AND 

Their Workmen 

Present: H.M. Singh, Presiding Officer 
APPEARANCES 

For the Employers: Shri D. K. Verma, Advocate 

For the Workman : Shri R. K. Mukheijee, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, the 15th June, 2009 
AWARD 

ByOrder No. L-200I2/14l/94-IR(C-l)dated8-1-97 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this tribunal: 
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“Whether the demand raised by the Union on 
8-11-19^1 for die promotion of Shri Santosh Kumar Lahiri 
in Grade ‘H’ w.e.f. 6/7-12-1983 with subsequent promotions 
in Grade ‘F’ and Grade ‘C’ is legal and justified ? If so, to 
what relief the concerned workman is entitled ?” 

2. The written statement has been filed on behalf 
of the concerned workman stating that the concerned 
workman was appointed on 7-6-83 as Dresser (Trainee) 
Category-I with posting in Teturria Colliery under 
Govindpur Area of M/s. BCCL. The probation period was 
for six months only as per terms of appointment. The 
workman successfully completed six months probation 
period as Dresser (Trainee). He had pharmacy certificate of 
competency issued by Registrar, Pharmacy Council of Sate 
of Bihar issued on 31 -12-1981. The workman was appointed 
as Dresser (Trainee) with clear stipulation that he will be 
given proper placements/promotion as per Cadre Scheme 
for Para Medical staff. The management promoted the 
concerned workman as Dresser in Grade ‘H’ w.e.f. 

15-5-1989 instead of fi'om 6/7-12-83 i.e. after completion of 
six months period of probation as per terms and conditions 
of service. In other Areas of B.C.C.L. and as per offer of 
appointment other Dresser (Trainee) were regularised as 
Dresser in Grade ‘F’ after completion of probation period 
of their appointments. But the workman was denied Grade 
‘F’ from 6/7-12-83 thereby fixing different norms of 
promotions in different area of M/s. B.C.C.Ltd. in 
supersession to the terms and conditions of appointment 
and Cadre Scheme. Cadre Scheme for Para Medical staff 
formulated by JBCCI vide Implementation Instruction No. 

21 clearly stipulates regular isation of all Dressers placed in 
lower grades to Grade ‘F’ Tech. & Supervisory w.e.f. 1-1- 
1990. The I.I.No.21 provides placement of all Dressers 
having requisite qualification of pharmacist to be regularised 
as compounder in Grade ‘C’ Tech. & Sup. and all over 
B.C.C.L. and Coal India, persons have been regularised as 
Compounder in Grade ‘C*. In Govindpur Area under which 
the workman is posted and denied proper grade, and Sri 
Shankar Mahato was placed in Grade ‘C’ as per I.I.No.21 
of JBCCI. After transfer of Shankar Mahato from Teturia 
to elsewhere, the concerned workman has been 
independently discharging compounder’s job under direct 
supervision and control of file colliery Doctor of Teturia 
Colliery. The concerned workman has read upto B. Sc. Part- 
I and knows compounder’s job which he is dong since 
1991 till date. It has been prayed ftiat Hon’ble Tribunal be 
graciously pleased to hold that the demand of the union 
for promotion of Santosh Kumar Lahiri in Grade H w.e.f. 
6/7-12-1983 with subsequent promotions in Grade ‘F’ and 
‘C’w.e.f 1-1-90 and 1991 respectively is legal and justified 
and he is entitled for difference of pay and seniority from 


Dresser independently after completion of his training and 
gaining necessary experience, he was re^larised^ as 
Dresser and was put in technical and supervisory Gr. H 
w.e.f 27-5-89. It has also been submitted tiiat the concerned 
workman did not have any initiative to learn the jobs 
properly under the guidance of die Medical officer and his 
subordiantes and he was practically working as general 
mazdoor in the dispensary/hospital and was satisfied to 
continue on the post of general mazdoor in keeping the 
dispensary/hospital in proper sanitary conditions and 
doing some miscellaneous jobs as per direction of the 
Medical officer and others. In course of years fie casually 
performed the jobs of Dresser on some occasion or other 
and gained some experience and ultimately, he could be 
regularised as Dresser in Grade‘H’ only with effect from 
27-4-89. It has been submitted that the cadre Scheme for 
the Para Medical staff was circulated on 1 st August, 1990 
with the direction to put the Dressers in two groups as 
Dresser Grade-II and Dresser Grade-I and to put them in 
Grade ‘F’ and Grade ‘E’ respectively. The selection to the 
post of Dresser Grade-II was to be made on the basis of 
interview and selection to the post of Dresser Grade-I in 
Grade'E’ was to be made on the basis of recommendation 
of DPC after working for minimum of 3 years in Grade ‘ D’. 
As per the instruction, the existing Dresser in Grade ‘H’ 
were to be re-categorised as Dresser Grade- II and to be 
placed in Grade ‘F’ Accordingly, the concerned working 
was re-categorised as Dresser Grade -II and was put in 
Grade ‘F’ w.e.f 1-1-90 giving him retrospective effect Thus, 
the concerned woikman was fixed in Grade ‘F’ as per the 
JBCCI Circular No.21 dated 1-8-90. The claim of the concen^ 
workman advanced for the first time on 8-11-91 for putting 
him in Grade ‘H’ retrospectively w.e.f 5-12-83 and to put 
him in Grade ‘F’ and ‘C’ subsequently is without any basis 
and, such demand is liable to be summarily rejected. It has 
been submitted that the Dresser in Grade -II has to be 
promoted as Drasser in Grade-I and, therefiire, as Senior 
Dresser/O.T. Assistant in Grade ‘D’ and then one has to be 
promoted as Senior O.T. Assistant in Grade ‘C*. So, the 
demand of the concerned workman who is working as 
Dresser for such promotion is without any basis and 
his claim is not commensurate with the qualifications 
he possesses and the Knowledge and skill he has 
acquired. Thus, the claim is without any merit and is 
liable to be summarily rejected. It has been prayed that 
the Hon’ble Tribunal be gracipusly pleased to pass 
the award holding that the concerned workman is not 
entitled to any relief 

4. Both the parties have filed their respective 
rajoinders admitting and denying the contents of each 

writtpn Statement. 


the above dates. 

3, Written statement has been filed by the 
management stating that Santosh Kumar Lahiri, concerned 
workman, was appointed as Dressar (Trainee) and was 
paid Category-I wages as used to be payable to trainees 
on different jobs. It has been submitted that after the 
concerned workman was found suitable for working as 


5. The management has produced MW-1 Mukesh 
Pd. Tiwary and the concerned worionan, Santosh Kumar 
Lahiri has examined himself as WW-1. He has proved 
documents as Exts, W-1, W-2, W-3aiidW-4. 

6. The argument advanced on behalf of the 
concerned workman is that he is entitled for Grade ‘H’ 
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w.e.f. 5/7-12-1983 and subsequent promotions in Grade *F’ 
and Grade C w.e.f. 1990 and 1991 respectively. It has been 
argued that the concerned workman was appointed on 
7-6-1983 as a Dresser (Trainee) Category-!, with a probation 
penod of six months only as per the terms of appointment. 
The probation period was for six months. After complef ion 
of six months of his probation, he was entitled for hi*? 
promotion in Grade w.e.f 5/7-12-83 as given by the 
management in different areas of M/s. BCCL , but the 
management denied the same by adopting different works 
of promotions for different areas of M/s. BCCL in contrary 
to the terms and conditions of appointment and Cadre 
^ Scheme. It has been argued that the concerned workman 
was entitled to get Grade ‘F’ and Grade ‘C’ subsequently 
m view of 1.1. No. 33,35, and 55 of J.B.C.CI. enforced from 
1980/1985, But the management was sitting right over the 
matter right from 1983, therefore it was the latches on the 
part of the management to give the rightful claim to the 
concerned workman. Thus, he is entitled Grade ‘C’ as per 
JBCC! circular which has been followed in the case of 
Shankar Mahato. It has also been argued that the 
management is taking the work of compounder from the 
concerned workman and after the transfer of Shankar 
Mahato from Tetturia the management started taking the 
works of independent compounder on oral instruction and 
the concerned workman regularly performed the work of 
compounder till his retirement from his ser\'ice and this 
fact cannot be denied by the management as bacause no 
regular compounder was posted in Tetturia Collie’y after 
the transfer of said Shankar Mahato. Hence, the concerned 
workman was also entitled to be regularised on the post of 
compounder. 

In this respect the learned counsel of the management 
argued that the concerned was appointed as dresser 
(Trainee) in Category-I and subsequently he was 
regularised as Dresser in the year 1989, because Cadre 
Scheme for the para medical staff was circulated on 
1st August, 1990 with the direction to put the Dressors in 
two Groups as Drasser Grade-II and Dressar Grade-I and 
to put them in cirade-F and Grade-E respectively. The 
selection to the post of Dresser Grade-II was put to be 
made on the basis of interview and selection to the post of 
Dresser Grade-i in Grade-E was to be made on the basis of 
recommendation of DFC after working for minimum of 
1 years m Grade~F. As per the instruction, the existing 
Dresser is Grade-H were to be re-categorised as Dresser 
utade-I[ and to be placed in Grade-T’. Accordingly the 
concerned workman was re-categorised as Dresser 
Grade-Hand was pul in Grade-‘F’w.e.f. 1-1-90 giving him 
retrospective effect. As per JBCCi Circular No. 21 dated 
1 -S-yO. !t has also been argued that the Dresser in Grade-II 
has to be promoted as Dresser in Grade-I and thereafter as 
Senior Dresser/0. T. Assistant in Grade-*D’ and then one 
has to be promoted as Sr. O.T, Assistant in Grade-*C’. The 
concerned workman claimed that he was instructed by his 
superior to work as a Compounder, but no office order has 
been issued to him to work as compounder or any document 


has oeen ft]-3d In' the cemcertied workmaR to pr(/’< e that he 
was entaiiicd the job of comoounefrr. 

In this Jtspect \VlV-j nas stated in his cross- 
examiimtion at pa-e 2 that -“All were given Grade d’, when 
I was placed in Grade-'H’ end at that time or Udbre that 
I never made my demand to ihe management that i should 
oepromofcd in grade*H\ and‘C’ with effect from such 
and such date, Tne Hne of promotion of dresser is 
Sr, Dre,ssef anu O T. Assistant, There is no line of promotion 

Dr^ser to Cotnpoimder. The post of compounder is 
dinerent from Dresser and line of promotion of both the 
posts are different. This statement of the conceraed 
workman shows that he has made wrong demand for his 
promotion to the post of Compounder. According to lus 
own statement there is no li,nf of promotion from Dresser 
to CompcuiHjer 

The miinagernent argued that he has never made such 
uctnana before 1 -1 -yo which has been admitted by WW-1 
in crosi-examination sUied that he never made any demand 
for Grade^ T' or before 1-1-90. It only shows that he 
has demanded for his promotion in Grade‘Hh ‘F’ and ‘C’ 
by ivibiout any basis. When J.B.C.C.I. issued circular dated 
I-S- i9p01, 1. No. y, ] has been followed by the management 
and the concerned workman was given promotion to 
Grade ‘F whic.h has been admitted by him in cross- 
e.xammation. 

7. CemUcate has been filed by the concerned 
workman. Ext. \V-4, which only registration of the Registrar. 

It does not contain that the concerned workman is Diploma 
Holder in Phaimacy. Exts, W-2 and W-3 are educational 
qualification regarding examination passed by the 
concerned workman as B.Sc. part-I and Ext. W-3 is certificate 
from Bihar Vidyalaya Parikhs Samiti in science. He was 
given Categoiy-I wages as Dresser (Trainee) in tlie year 
1989. As per office order dated 27-5-89 he was placJd Ln 
Technical & Supervisory Grade ‘H’ by the management. 
As per Office Order dated 12/19-1-1991 some persons have 
been placed in Grade *C’ who were Dresser in Grade ‘F’ As 
per Circular dated 1 -8-1990 the Dresser has to be promoted 
as Senior Dresser/0. T. Assistant in Grade ‘D’ and then in 
Grade ‘C’ on the basis of recommendation of D.P.C, It 
shows that concerned workman cannot be promoted to 
Grade'F’ &. ‘C’without D.P.C, Accordingly, as per circular 
dated i-8-90 Grade E' can be given to a person who has 
worked minimum of 3 years in Grads *F’ after D.P.C. It 
shows that D.P.f '. considered persons who have served 
for 3 years in Grade ‘F’ for their promotion in Grade ‘E’. 

8. In view ot the facts and circumstances discussed 
above I hold diat the demand raised by the union on 
8-11-1991 for the promotion of Sri Santosh Kumar Laiiiri in 
Grade ‘H' with effect from 5/7-12-1983 with subsequent 
promotions in Grade *F & ‘C’ is not legal and justified and 
accordingly, the concerned is not entitled to get any relief 

In the above manner the award is rendered. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 30th June, 2(K)9 

S.O. 2049,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gove^ent hereby publishes the award (Ref. No.55/2000 
)of the Central Government Industrial Tribunal/Labour 
Court, No, l .Dhanbad now as shown in the Aimexure in 
1 he Industrial Dispute between the employers in relation 
to tl,e management of M7S.BCCL and their workmen 
I Centra! Government on 


[No. L-20012086/96-IR (C-1)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
industrial TRIBUNAL No. I. DHANBAD 

in the matter of a reference U/s. 10 (1) (d) (2A) of me ID 
Act. 


REFERENCE No. 55 OF 2000 

PARTIES: 

Employers in relation to the management of Moonidih 
Project of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

Present: Shri H. M. Singh, Presiding Officer. 

APPEARANCES 

For the Employers : Shri H. Nath, Advocate 
For the Workman : Shri S. C. Gour, Advocate 

State : Jharkhand Industry: Coal. 

Dated, the 16th June, 2009 

AWARD 

By Order No. L -20012/386/96-IR (C-I) dated 
21-1-2000 the Central Government in the Ministry of 
Labour has in exercise of the powers conferred by 
clause (d) of sub-section (I) and sub-section (2A) of 


Stating Kn-shna Nand Mahato, concerned workman, was 
appointed at Moonidih Project in the year t y?o as PR 
Miner-Loader. The concernid workman has put 
uablemished record o! scn icc and the ia>r,gemL 
picked him up for tl^e job of Time Rated Tn!.nmef at 
Moonidih which he did a:m liic last day of his wok. hi she 
ynar 1988 the coiicex'M vc^kni? t m aiid ftr better 
treatment went to hismative pia. was amended 

to by Village Doctors and on f^dvice was on 

complete rest till recovery. He inf^ mcd e ? management 
by post about Ins illness and requts*^ for grant of sick 
leave till full recovery. The management, after getting the 
workman’s letter, mairitainedcoira rlfte ailence, vtJtich was 
m affirmative of sanction of sick k Tht ^^orkmait came 

to the cohiery in June, 1990, f^fjy cured 

for joinmg duty of Trammer but w not x a^wed by the 

management on one plea or the ot ler. T he co^'iemed 
workman, on repeated requests made to tm ir^uc^agement, 
almost daily, for about 10 days, was told by the 
Personnel Deptt. of the Project to go back to his home, as 
issue of charge-sheet is being contemplated. The poor 
innocent, illiterate workman went b«:;k to his home, 
waitmg for the charge-sheet and there at his native place 
he again fell ill and was again under treatment of the same 
village Doctor. When no charge-sheet was received he 
came back to the colliery alongwith fimess certificate of 
the village Doctor on 4-8-91 and requested for duty On 
5-8-91 he was told by the officer ofthe Moonidih Personnel 
Department that he stands dismissed and on request a 
copy of the order of dismissal letter dated 24-8-90 was 
handed over to him. The concerned workman after getting 
the dismissal letter became shocked. From the issue of 
charge-sheet upto enquiry it was all exparte as no intimation 
^ sent to him to give reply and appear in the enquiry. 
The workman had reasonable cause for his absence from 
duty, which was beyond his control and the dismissal on 

exparte enquiry is not justified. It iia* beer._’ the 

action of the management in dismissing the concerned 
workman w.e.f. 24-8-90 is not only excessively harsh, but 
disproportionate to the guilt also and the workman is 
entitled for reinstatement in service. Accordingly, it has 
been prayed to pass an award in favour ofthe workman. 

3. The management has filed written statement stating 
that Krishna Nand Mahato was a trammer of Moonidih 
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Project, riic conce. ned workman was absenting from duty 
without information and without satisfactory cause from 
December, 1988. Accordingly he was charge-sheeted vide 
letter No.MND/Supdt./PERDA (DR) (MR)-90/856 dated 
17-5-90. The concerned workman did not submit any reply 
to the charge-sheet and Sri R. C. Srivastava, Dy. Personnel 
Manager, was appointed as an Enquiry Officer to hold 
enquiry vide letter dated 1-6-90 by the superintendent of 
Mines, Moonidih Project. The concerned workman was 
repeatedly asked by the Enquiry Officer to attend the 
enquiry and ultimately an enquiry notice was sent to me 
workman by his home address and the same was pulished 
in the local News Paper “AWAJ”. But he did not appear 
and participated in the enquiry nor he sent any mformation 
to the Enquiry Officer who ultimately conducted the 
enquiry ex-parte. On the basis of the enquiry report 
submitted by the Enquiry Officer and with the approval of 
the competent authority, the concerned workman was 
dismissed from the service of the company 
No. MND/PO/Dismissal/90/1699 dated 24-8-90. The 
enquiry was conducted according to the Rules of Natura 
Justice and the concerned workman intentionally did not 
participate in the enquiry proceeding in spite of ftequest 
notices to him as well as notice published in the local News 
Paper “AWAJ”. The Vice-President, Rashtriya Colliery 
Mazdoor Sangh raised an industrial dispute before the 
A.L.C. (C), vide letter dated 10-8-94 which resulted into 
present reference. It has been prayed that the Hon’ble 
Tribunal be pleased to pass an award holding that the 
action of the management in dismissing the concerne 
workman w.e.f. 24-8-90 is legal and justified and the 
concerned workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying die contents of some of 
the paragraphs of each other’s written statement. 

5. 'The management has produced MW-1- R. C. 
Srivastava, Enquiry Officer, who has proved Ext.M-1 and 
management has also produced MW-2- Kashi Nath Sarkar, 
on merit, who has proved Exts. M-2 and M-3. The concerned 
workman has produced himself as MW-1- Krishna Nand 
Mahato. 

6. In the above case regarding preliminary issue the 
enquiry was held not fair and proper vide order dated 
17-3-2005. The management has produced additional 
witness, MW-2- Kashi Nath Sarkar- in support of their 
case. 

7. The ar:’ ?u^ 3 n: idvunced on behalf of the concerned 
workman is i : liS has, never been served any notice 
regarding enquiry pr< seeding and he has been dismissed 
w.e.f 24-8-90 when he came to join as he was ill and went at 
his native village. In thi&respect it is now important whether 
any notice has been seat to the concerned workman or 
not. In this respect the ii»nagement’ s witness, MW-1 stated 

“As far as 1 remembOTfriere is no Post Office being called 


Putki Post Office. In the postal address of the workman 
as mentioned in the charge-sheet Putki Post Officers 
mentioned. It shows that the charge-sheet, Ext.M-1 has 
not been sent at the address of the concerned workm^an 
and which basis it can be presumed that any notice has 
been sent and he has not appeared, so the exparte 
enquiry has been conducted by the management. The 
papers which have been filed by the management, 
Exts.M- 1 , M- 1 / 2 , M- 1 /3 and M-1 /4 are mentioned Post 
Office- Putki which as per evidence of MW-1 there is no 
Post Office of Putki. So, this postal information has not 
been sent to the conerned workman on which ex-parte 


8. Notice has been pub’ shed in News Paper, Ext.M- 
1/5 “Awaj” So it should be presumed that notice has been 
sent through News Paper, but this argument advanced 
on behalf of the management does not seems to be proper 
and legal because it is admitted that notices weie sent to 
the concerned workman by registered post by the 
management. This can be dorv; mly when the notice given 
to the concerned workman on proper postal address which 
has been refused by the concerned workman then it is 
necessary to give publication in the News Paper and then 
it will be presumed that the concerned workman in¬ 
tentionally did not want to appear before an enquiry 
proceeding. 


9. In this respect management’s witness MW-2 
stated in cross-examination thit “Departmental enquiiy 
was held against the concorned workman. I was not the 
Enquiry Officer. 1 was not the Presenting Officer. The 
Register Form ‘G’ is not maintained by me. 1 cannot say 
whether this document marked as Ext.M-3 was filed on the 
enquiry or not. It is not a fact that I have got no 
knowledge about this case and 1 am stating falsely. 
Ext.M-3 attendance register was not filed earlier by the 
management and the person who has prepared has not 
been produced by the management. The above officer who 
has deposed on behalf of the management was also neither 
Enquiry Officer nor the management representative, so that 
he may be presumed that he knew everything regarding 
the case on the basis the dismissal order was passed against 
the concerned workman by the management. 


The concerned workman has stated in examination- 
in cheif that - “ I used to work as Trammer at Moonidih 
Project of M/s. BCCL, 1 worked from the year 1970 upto the 
date of my dismissal from service, 1 had not received any 
copy of the charge-sheet sent by the management due to 
wrong postal address given therein. The village where I 
reside comes under Post Office- Kusunda. There is no 
Post Office in existance being called ‘Putkee Post Office . 
1 had not received any enquiry notice from the 
management. Since 1 did not receive charge-sheet or the 
enquiry notice 1 could not appear during enquiry 
proceeding. Just in order to harass me the management 
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sent the charge-sheet and enquiry notice deliberately on a 
wrong postal address”. This statement shows that he was 
ill and had gone to his native village where he was treated 
by the Doctor. The concerned workman informed tlie 
management by post about his illness and rr-v-^ssted for 
grant of sick leave til] his rf*covery, Ivu medical caruficaie 
was produced by the concerned workman. But when he 
was not given any opportunity in the enquiry why he will 
produce medical report in the enquiry. When the enquiry 
was held ex-parte and such enquiry cannot be said to be 
fair and proper which has also been held by the Tribunal 
vide order dated 17-3-2005. When he cured he came to the 
colliery for his duty but the management did not allow to 
join. In spite of repeated request for about 10 days he was 
told by the Personnel Department of Moonidih Project to 
go back to his home and a charge-sheet is going to be 
issued against him. He again went back to home and after 
fully cured be came back to the colliery with fitness 
certificate on 5-8-1991 and requested for duty, when he 
was informed by the Personnal Deptt. that he was 
dismissed. For this purpose he had moved application for 
copy of the order, then he was handed over the dismissal 
order dated 24-8-90. 

10. The action of the management in doing ex-parte 
enquiry without informing the concerned on his home 
address and passing dismissal order without giving 
opportunity shows that the concerned workman was 
dismissed from service w.e.f 24-8-1990 without following 
principles of natural justice and such action of the 
management is unjustified and illegal. 

11. Accordingly, I render the following award— 

The action of the management of Moonidih project 
of M/s. BCCL in dismissing the concerned 
workman, Krishna Nand Mahato, from service w.e.f. 
24-8-1990 is not justified. Hence, the concerned 
workman is entitled for re-instatement in service but 
without any back wages. The management is directed 
to implement the award within 30 days from the date 
of publication of the award. 

H. M. SINGH, Presiding Officer 
3P 2009 
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?N'ew Delhi, the .30th June, 2009 
S.O. 2050.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.61 /1995) 
of iiie Central Govenmient IndusUial Tribunal/' Labour Coust 
No. I, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employee in relation to the 
management of M/s. BCCL and their workm^, which was 
received by the Central Government on 30-6-2009. 

[No. L-20012/259/1994-IR(C-I)] 
SNEH LATA JA WAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNo. L AT DHANBAD 
PRESENT 

Shri H. M. Singh, Presiding Officer 
In the matter of an industrial Dispute under Section 
t0(l)(d) ofthel.D.Act. 1947. 

Reference No. 61 of 1995 

PARTIES: 

Employee in relation to the management of M/s. B.C.C.L 
Kusunda Area No, VI and their workman. 

APPEARANCES 

On behalf of the workman : Mr. B. N. Singh, Advocate 

On behalf of the employers : Mr. B, M. Prasad, Advocate 

State : Jharkhand Industry : Coal. 

Dated, Dhanbad the 17th June, 2009 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 10 
(1) (d) ofthe I. D. Act., 1947 has refaredthe following dispute 
to this Tribunal for adjudicatitMi vide their Ordo- No. L- 20012/ 
259/94- IR(Coal-I) dated, the 12th June, 2005. 

SCHEDULE 

“Whether the action of management of M/s. BCCL, 
Kusunda Area No. VI in dismissing Shri Ram 
Ashish Sharma, Attendance Clerk KOCP w.e.f. 
5-10-89 is justified? If not, to what relief the concerned 
workman is entitled?” 

2. The case of the workman as disclosed in his 
Written Statement is that the concerned workmai Sri Ram 
Ashish Sharma was taken in employment along with 
other workers at the time of departmentalisation of over 
burden contract workers in the year 1973. He worked to 
the entire satisfaction of the management upto 1977 when 
the management stopped him from work on the alleged 
suspicion of impersonation. But when the concerned 
workman furnished proof to the satisfaction of the 
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being genuine wo^ikerhe was allowed 
to re-iUTue duty in November, 1977 i.e. after 6 to 7 montlis 
rind he Vv as luid that he will not be paid any wages for the 
pciicd Cl idleness. Subsequently in September, 1982 i.e. 
uhci a of f‘bout 5 years, he was chargesheeted vide 
ci:argcsheet No. BCCL/KOCP/F-82/1000 dated 1st 
Sf’ptembcr, 1982 for impersonation as it was alleged that 
1 m real name was Lallan Singh S/o. Satyanarayan Singh of 
Village Gaaapur, ?. 0. Kamalpura, P. S. Padu, Distt. 
Muzaffarpur. He denied the charges in his reply dated 7th 
September, by stating that LtJian Shigh is his call 
n-arae where m his fathcT’s name and hence address, Post 
Oftke, ?. 5, and District are the same as nicntioned in the 
chargc^licct wiiich tallies with the office record as well 
which hears his signature. It has been stated that at tlie 
tiuieof regularisalion of OBR Contract Worker including 
him, were dioroughly screened/sarutinised and only aftei 
proper certification by supervisor and Sri pip Narayan 
Pandey, the Contractor, the workers were taken in 
employment, ft lias further been stated by the concerned 
woikmon tliat there is no other claimait with the name of 
cither Ram Ashish Shanna or Lallan Singli for this job excqtt 
the con coned workman. 

it.has been stated by the concerned workmen m his 
Written State? uem that v/itli the issue of the chargesheet 
the management also rqjorted the matter/lodged FJ.R. with 
the police against Ram Ashish Sharma and Radhe Kant 
Singh (another alleged impersonator from the same 
Q)iliery) which gave rise to Dhanbad P. S. Case No. 526/82 
and G.R. Case No.2557/82 in the Court of Sri A. Kumar, 
J. M. 2nd Class Dhanbad, while Sri Radhekant Singh was 
sort for tnal before the C. J. M. Dhanbad, where as Sri Ram 
Ashish Sharma who was sent for trial before Sri A. Kumar, 
J. M. 2nd Class, did not find any material, as a result he was 
not salt up for trial and he was discharged on 7-10-1983. 
In course of enquiry which was subsequently held, the 
concerned workman produced certificate from Gram 
Panchayat, Mukhiya, Gram Sewak, B.D.O. and the Police 
Thana of his native district in support of his contention 
that Lallan Singh was his call name and Ram Ashish 
Shanna and Lallan Singh is one and the same person, whose 
father’s name and home address are the same as mentioned 
in the chargesheet. In spite of placing allthesefacts which 
were placed in the enquiry, Sri Ram Ashish Sharma was 
dismi.ssed from service 5-10-89. In the dismissal letter, it 
was motioned that the charges levelled against him vide 
Chargesheet No, 1660 dated 1-9-82 in which the enquiry 
was held were proved, for which he was dismissed but in 
fact Chargesheet No. 1660 was never issued to him. The 
chargesheet which was issued to him was nmnbered as 
1000 and not 1660. It means that he has been wrongly 
dismissed. The chargesheet for commission of 
misconduct under the alleged Certified Standing Order 
for K.O.C.P. was issued but no such Certified Standby 
Order for K.O.C.P. existed. .It has been alleged by the 
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concerned workman that he was not given proper 
opportunity to detend Ins case and the enquiry officer 
never read out tlio proceeding before taking ihe signature 
of the parties in the enquiry. It has been prayed on behalf 
cf the cenccnisd workman lo pass an Award holdmg the 
action of the management of MN, BCCL, Kusunda Area 
No. VI in dismissing Sri Ram A.shish Sharma, Attendance 
Clerk, K.O.C.P., w.e,f. 5-10-89 as not justified and to award 
reinstatement with all attending benefits and continunity 
of service. 

3. In the WVuen Stalement submitted by the 
management it has been siated by them iliat the present 
reference is not legajly maintainable. At the time of take 
over of management of Kusunda Colliery, the opencast 
workings were being operated by employing manual 
labour, 'fhe overburdai used to be removed with the help 
of contract labour and the coal used to be obtained 
departmentaily. In the year 1973, the raanagemail stopped 
engagement of contractor for removing overburden and 
the contract woikers deplo^^ed on removal of overburden 

(iepartmeutalised aau wxre absorbed under the 
present management. In tlie Written Statement it has been 
staled that in the list of cuntractor Sharan workers one 
person having the name of Ram Ashish Sharan had been 
included and accordingly appointment letter in the name 
of Ram Ashish Sharan was prepared by the management. 
The concerned workman in connivance with the contractor 
Shri B. D. Singh and Sbri Dip Narain Pandey, the clerk of 
the contractor a.ssumed the name of Ram Ashish Sharan 
and took the appointmait letter and joined his duties as 
overburden remover in tlie year 1973. In course of years 
he managed to become a clerk in the colliery. However, in 
the year 1982 it came to light that the real name of the 
concerned workman wa*^ Shri Lallan Singh, the eldest 
son of Shri Satya Narain Singh of Kamalpur Panchayat, 
Anchal Para, Sub-Division Muzalfarpur and he assumed 
the name of Ram Ashish Sharan in 1973 and entered into 
the service of the company as contractor worker of the 
contractor, Shri B. D. Singh. It was observed that Shri Satya 
Narain Singh has two sons, one Shri Lalan Singh, the 
concerned workman and another Shri Benia Singh the 
younger brother of the concerned workman. The Vigilance 
officer was entrusted with the job of verification who 
examined the voto* listofl980of Sub-division Muzaffarpur 
Anchal Para and Panchayat Kamalpur and found that Shri 
Satya Narain Singh has got only two sons, the concerned 
workman Shri Lalan Singh and another named Benia Singh. 
The concerned workman aft a taking appointment letter in 
the name of Ram Ashish Sharan changed the surname 
‘Sharan’ to Sharma and subsequently got his name entered 
in Form B Register as Ram Ashish Sharma son of Satya 
Narain Singh. As the contractor submitted list of woikmen 
giving names only without giving their particulars like 
father’s name, home address and age, the management 
simply issued the letters of appointment in the names only 




as per the list given. This gave opportunity to the 
concerned workman to put the real naiue of his father and 
the correct home address and he merely altered his name 
from Lalaii Singh to Ram Ashish Sharma, after changing 
‘Sharan’ to Sharma It has further been stated on behalf of 
the management that the concerned workman being an 
educated person could have produced the original 
ceriiticate of his quatufication wnich could have clarified 
the position but purposely he put his LT! on the 
appointment letter and produced some false and fabricated 
certiftcates of the Mukhia and entered into service. After 
getting the matter enquired by the Vigilance Officer the 
management issued chargesheet to the concerned workman 
on 1*9-1982. The same workman submitted his reply to the 
effect that he had two names, one is Ram Ashish Sharma 
and another Lalan Singh and he took the plea that he did 
not commit any misconduct by accepting the letter of 
appointment in the name of Ram Ashish Sharan, his 
surname being incorrectly written in the appointment 
letter in place of Sharma. The reply of the concerned 
workman was not considered satisfactory and a 
departmental enquiry was held relating to the charges 
levelled against him. In course of demestic enquiry the 
Vigilance Officer appeared as a witness and clarified the 
position with reference to the voter list, the appointment 
letter and other documents to prove that the concerned 
workman was Shri Lalan Singh son of Satya Narain singh 
and he impersonated Ram Ashish “Sharan, assuming the 
name of Ram Ashish Sharma. In support of proof the 
concerned workman did not produce any document of any 
worth like the School Certificate or certificate of properties 
to ihe effect that he was having two names, one is Lalan 
Singh and another Ram Ashish Sharma. it has been 
submitted that the charges levelled against the concerned 
workman were serious in nature and after observing the 
principles of natural justice, the management considered 
the case of the concerned workman and dismissed him 
from his service w.e.f. 5-10-1989. Accordingly it has been 
prayed on behalf of the management to pass an Award 
holding that the dismissal of the concei ted workman is 
justified and the concerned workman is not entitled to get 
any relief. 

4. Both the parties have iiled their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s Written Statement. 

5. This Tribunal after hearing both sides held vide 
Order No,26 dated 3-1-2001 that the domestic enquiry 
conducted against the concerned workman by the 
management was not fair and proper and the management 
was directed to adduce evidence on merit. 

6. Management in order to substantiate their case 
has produced Batram Prasad and examined him as MW-j 
who has proved documents marked as ExtM-1, M-2, M-3, 
M-3/1 and M-4, The workman side has produced the 
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concerned workman and examined him as W W-1 who has 
proved documents marked as Ext. W-1, W-2, W-3 to 
W-3/2 and W-4. Another witness has also been produced 
on their behalf named B. D. Singh who has been examined 
as WW-2. 

7. Main argument advanced on behalf of the 
workman is that in course of departmentatisation of the 
contractor workers, the concerned workman being a 
contractor worker was employed by the management in 
1973 after thorough enquiry made by the management. It 
has been alleged by the management that the concemd 
workman in connivance with contractor assumed the name 
of Ram Ashish Sharma and took appointment as 
Overburden Remover in 1973. His real name was Lalan 
Singh son of Sri Satya Narayan Singh of Kamalpura 
Panchayat, Anchal Pam, Sub-Division Muzafferpur but 
by assuming his name as Ram Ashish Sharma he entered 
in service in 1973, TTie Vigilance Officer of the management 
was enfrusted with the job of verification and in course 
of verification the Vigilance Officer examined Voter List 
of 1980 pertaining to Sub-Division, Muzaffarpur, Anchal 
Pam Panchayat Kamalpura and found that Shri Satya 
Narayan SLngh had two sons named Lalan Sin^ and Benia 
Singh. Subsequently the concerned workman got his 
surname changed as Sharma and managed to get the name 
entered in Form B Register as Ram Ashish Sharma son of 
Sri Satya Naiayan Singh and that tiie concerned workman 
being educated did not produce his original certificates 
in proof of his qualification and he simply put his LTI on 
appointment letter and produced some false and fabricated 
certificates of the Mukhiya and entered into the service. 
On this ground the management issued a chargesheet 
dated 1-9-1982 and the concerned workman submitted 
his reply stating that he had two names one Ram Ashish 
Sharma and another call name as Lallan Singh and he did 
not commit any misconduct by taking appointment in the 
name of Ram Ashish Sharma and that his surname was 
incorrectly written as Sharan in place of Sharma. This 
reply of the concerned workman was not found 
satisfactory by the management hence a departmental 
enquiry was held during which Vigilance Officer of the 
management appeared as Prosecution witness who proved 
Voters list, appointment letter and other documents that 
the concerned workman was Lallan Singh, Ram Ashish 
Sharan assuming the name of Ram Ashish Sharma and in 
tills view of serious nature of charge proved against him 
he was dismissed from service w.e.f. 5-10-1989. 

8. The Union of the concerned workman raised their 
dispute because he was appointed by the management in 
1973 along with other overburden removing contract 
workers. He was found working peacefully and 
satisfactorily but he was stopped from work on mere 
suspicion about him of his being impersonator and after 
remaining from work for 6 to 7 months he was suo-moto 
allowed by the management to continue to work but for 
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fhc Sftid 6 to 7 months he was not paid his wages etc. and alongwith his father’s name and ouring examination on 


again after a gap of about 5 years ofhis peacefully woiking he 
was duagesheeted videchaigesheetNo. BCCL^OCP/F-8Z^ 
1000 dated 1st September, 1982 for charge of impersonation 
against him alleging that his real name was Lalan Sii^ S/o 
Sri Sat)^ Narayan Singh ofViliageGadopur, P.O. Kamaipuia, 
P. S. DisL Muzafferpur. The workman’s lepresmtative argued 
that father’s name and residential address is the same. His caU 
name in village is Lallan Singh. His actual name is Lallan 
Singh alias Ram Ashish Sharma. The facts stated above^ as 
mentioned inthecbargesheettally withtheofiScerecord whidi 
bears his signature. The rqrresentative of the wortanan also 
argued that it is not a fact that die concemed workman has 
in^personated any one. He also argued that simultaneously 
against this workman a Qiminalcasehas been roistered as P. 
S. Case No. 528/82 which was converted into G. R, Case No. 
25 57/82 in which judgement of the Court speaks that no case 
of impersonation was made out against him for standing up 
fwlrid forotfenceandhewas discbagedflomOirrimal liability 
arising out of G. R. CaseNo.2557/82. Ithas also been argued 
that during departmental enquiry in the chargesheet, the 
concaned workman submitted certificates issued to him by 
Gram Panchayat, Mukhiya, Gram Sewak, concemed B.D.O. 
and of Police station ofhis native place which speaks about 
his real name as Ramasish Sharma and call name as Lallan 
Singh but notwithstanding all these position not paying way 
to sustain Uie charge of impeKonation against him he was 
dismissed ftom service on 5-10*89. The representative of the 
workman lurtlier argued that the Standing Order as quote in 
the chargeslieet was not existing in K.O.CP. at the rdevant 
time. The concaned workman was not afforded proper 
opponu’iity to plead his defence in the enquiry. The 
charges i !ect issued to the concemed workman bears number 
as iOOO v. hereas he was dismissed for all^ation alleged in 
chai^esheet No. 1660 as referred to in his letter of dismissal 
and in view of the above the jMinciple of natural justice was 
not obsaved and the dqtartmeata! enquiry was not held 
property and fairly. 

9. It has been argued by the representative of the 
workman that this Tribunal after hearing both sides has 
found die enquiry proceeding against the concemed 
workman was not fair and proper vide Order dated 
8-1-2001. So the concemed workman should not be 
dismissed on the basis of vitiated enquiry. His dismissal 
ordea- should beset aside by this Tribunal. The management 
have filed Ext.M-2, the photo copy ofonepageof Form-B 
Register dated 29-10-73 in which the name of the concemed 
workman has been written as Ramasish Sharma but it is not 
properly legible. Ext.M-1 is a temporary appointment letter 
issued to him having his name therdn as Ramasish Sharma 
and this appointment letter speaks for his joining before 
29-10-73. Ext.M-3 is the photo of the concerned workman. 
Ext.M-4 is voter list of native place of me u!L,ccined 
workman marked for identification. These prove the similar 
address of Native place of the concemed workman 


merit before the Tribuiii.a! they also examined the concerned 
workman as VTO'-l his ex-coutractor as WW-2. WW- 

1 in course ofhis evidence has proved Ext.W-1 which is the 
chargesheet addressed to Ramashish Sharma mentioning 
his native place address and Ext W-2 is the dismissal letter 
addressed to him by his luuiie as Ramashish Sharma having 
number there as 1660 of the chargesheet whereas 
chargesheei issued to him has its number as 1000 in Ext. 
W-1. Therefore, two numbers of chargesheet indicate it as 
of dubious nature, produced ExtW-3, W-3/1, W-3/ 

2 and they are catificate of Gram Pancliayat of his native 
place, certificate of Anchal Karamchari ofhis native place 
and certificate of police station of his native place 
respectively. They ail prove his re.al name as Ramashish 
Sharma alias/call name as Lallan Singh. WW-1 also filed 
Ext.W-4 which i s certified copy of criminal Court which 
speaks that in G.R. Case No. 25 57/82 arising out of Dhanbad 
P.S. Case No.528/82 he was not even sent up for trial for 
allegation of impersonation against him and he was 
discharge fi'om criminal liabilities arising out of the same. 
WW-2 has certified his existence during his examination 
as contractor work O'as Ramashish Sharma under him with 
his address etc. as mentioned in the chargesheet. It has 
also been argued that as per law laid down by Hon’ble 
Jharkliand High Court reported in 2006 (1) JUR wherein it 
has been held by their Lordships of the Hon’ble Court 
speaks as follows:— 

“Departmental Proceedings—piocetxiing started on 
the same charges on which a criminal case was under 
trial-aiminal court acquitting the respondeat, acquittal 
being a clean acquittal and not on the basis of benefit 
of doubt—sole eye witness not uttering a single word 
in depaitmaital proceeding—the order of punishment 
passed in dqiartmeiital proceeding be set aside.” 

10. Ld. Counsel for the maiiagemmt argued that the 
concemed workman has not been acquitted by the 
Criminal Court and he has been thscharged. His acquittal 
was not on merit. But paper filed by the concerned 
workman of Criminal Court marked as Ext,W-4 speaks as 
follows:— 

“Cognizances of the offences u/s 419/170 l.P.C. is 
taken and case is transferred to the file of 
Sri A. Kumar, J.M. 2nd Class Dhanbad for disposal 
according to law. 

Accused is directed to appear before the trial Court 
on the date fixed. 

Accused Ramashish Sharma has not been sent up 
for trial. He is dischaged. 

Sd/-M.L.Visa,C.J.M.” 

This does not show that the concerned workman 
was acquitted on merit. 
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11. Moteover, the concerned workman is a literate 
perscm but he has not filed any School Leaving Certificate 
so that it may be presumed that Ramashish Sharma alias 
Lallan Singh has also been written in the School Register. 
He has simply filed Gram Panchayat Certificate, Kamalpura 
and Police Station report but nobody has been examined 
by the concerned workman to that it may be presumed that 
such certificate has been issued in course of business by 
die public Officers and that could be believed. Moreover, 
Ext. M-4 supports the case of the management it has also 
been admitted by WW-1 Ramashish Sharma alias Lallan 
Singh that his father’s name is Satya Narayan Singh. This 
is the Voter’s list of 1980 of the concerned workman’s 
village in which his wife’s name has been mentioned as 
Saroj. But there is no mention of Ramashish Sharma alias 
Lallan Singh in the above Voter’s list though he has joined 
the service in 1973. Ifthis would be the fact then Ramashi^ 
Sharma alias Lallan Singh would have been mentioned in 
the Voter’s list which is a document of 1980 marked as 
Ext.M-4. It only shows that his actual name is Lallan Singh 
but he has got his got this name as Ramashish Sharma to 
get job under the management as contractor worker for 
regularisation. In this respect WW-2 Bramdeo Singh who 
is said to be a contractor has stated in cross-examination 
that ‘ ‘ I have got no paper to show that I was a contractor. 

He has also said “Ramashish Sharma is a resident of 
Muzaffarpur but I do not name of his village. I have never 
visited the vill^e of Ramashish Sharma. I am not related to 
Ramashish Sharma. I am resident of Aurangabad District’. 
Page-2 of his cross-examination the above witness has 
stated “Ido not know any Lallan Singh. I do not know any 
Ramashish Saran. I have not seen the voter list of 
Ramashish Sharma. I do not know if the concerned 
workman obtained employment in the name of Ramashish 
Sharma I have never met with the father of the concerned 
workman. I cannot say how many brother the concerned 
workman has.” This statement of witness of the concerned 
workman who is said to be contractor shows that he does 
not know any identity of the concerned workman. He does 
not know the fiunily members of the concerned workman. 
He does not know the name of village of the concerned 
workman. He does not know the father’s name of Lallan 
Singh. Even he has not seen the Voter’s list of the concerned 
workman. He belonged to Aurangabad District. The 
concerned workman belonged to Muzaffarpur District. It 
only shows that he has been produced by the concerned 
workman in support of his case. 

12. The concerned workman WW-1 Ramashish 
Sharma has stated in course of his cross-examination at 
page-2 that “ I have read upto Class-X. The name of the 
school was Deoharababa Sanskrit Vidyalaya, Tendua, 
(Gutni) which is presently in the district of Siwan (Bihar). 
I have not filed the school leaving certificate in the instant 
case but-before the management I had produced the same. 
In the said school I studied from 1966 to 1968. In the year 


19681 left study. Prior to 19661 had been studying in a local 
school of my village. I had obtained die transfer certificate 
from the said school and on that basis I had taken admission 
in die aforesaid school of Siwan”. This statement of die 
concerned workman shows diat he has read upto Class X. 
He is a literate person but he has not filed any school 
leaving certificate so that it may show diat his actual name 
in Ramashish Sharma alias Lallan Singh- It only shows that 
when he got employment in 1973 and as per statement in 
page-2 where he has stated that prior to 1966 he was 
studying in local school of his village but no certificate of 
school of his village has been filed. It only shows that 
those certificate are not supporting his case so he had not 
filed above certificate of school. The concerned workman 
Ramashish Sharma has stated in cross-examin^on at page- 
3 “ I am not recollecting exactly what actually in my date of 
birth.” This statement of the concerned workman does 
not support any documentary evidence from school 
because has not filed any School leaving certificate. The 
concerned workman WW-1 in cross-examination at page-4 
has stated. “ In tlie voter list also my name was mentioned 
as Ramashish Sharma S/o. Satyanarain Singh. In the Voter’s 
list my wife’s name was mentioned as Saroj. The Voter list 
related to Pam Assembly Constituency. The name of my 

grand father was Jag Bahadur Singh.” It shows that he 
states that his name was mentioned in the voter’s list but 
in Ext. M-4 there is no such mention that Ramashish Sharma 
is the son of Satyanarain Singh or that Ramashish Sharma 
alias Lalan Singh is son of Satyanarain Singh. There is also 
no mention of the name Saroj was the wife of Ramashish 
Sharma alisa Lalan Singh. It only shows that he has 
impersonated and his actual name is Lallan Singh. 

13. Regarding identification WW-1 has stated in 
page-4 “ I do not have any contractor’s paper with me 
regarding my identification.” It only shows that he has 
got employment with impersonation treating him to be 
Ramashish Sharma. His actual name is Lallan Singh. There 
is also general opinion that when his father s name is 
Satyanarain Singh it does not seem to be reasonable that 
he is Sharma. Sharma may be of different case. The 
concerned workman has also not filed any Kundali 
register, family register certified which may show that he 
was a family member of Satyanarain Singh and his name 
was Ramashish Sharma alias Lallan Singh. 

In view of the facts, evidence both oral and 
documentary and citation of case law 1 have found no 
merit in the claim of the concerned workman. Accordingly 
1 hold that the concerned workman is not entitled to get 
any relief. In the result, the following Award is rendered:— 
“ The action of management of M/s. BCCL Kusunda 
Area No.VI in dismissing Shri Ramashish Sharma, 
Attendances Clerk, KOCP w.e.f. 5-10-89 is justified 
Consequently, the concerned workman is not 
entitled to get any relief. 

H. M. SINGH, Presiding Officer 
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2. On summons parties entered appearance and 
filed their pleadings. However when the matter came up 
for evidence the union took several adjournments for 
adducing evidence. There is no improvement even after 
repeated adjournments on the side of the union. The 
management witness and counsel are present. However 
the union and the counsel remain absent even today. A 
representation is made for adjournment. There is no use 
in adjourning the case indefinitely. There is neither 
documentary nor oral evidence to substantiate the claim 
of the union. Hence it has to be held that the order of 


New Delhi, the 1st July, 2009 

S.O. 2051 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.2/2008) 
of the Central Government Industrial Tribunal/Labour Court, 
Emakulam now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Canara Bank Thiruvananthapuram and 
their workman, which was received by the Central 
Government on 01-07-2009. 


transfer of one of the members of the union to another 
circle of the bank is justified and not tainted by 
malafides. 

In the result an award is passed finding that the 
action of the management in transferring Smt. T. 
Syamalakumari, Clerk of Emakulam South Branch of 
Canara Bank to Calicut Circle is legal and justified and 
she is not entitled for any relief 

The award will come into force one month after 
its publication in the official gazette. 


[No.L-1201 l/I07/2007-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 
Present: Shri P.L.Norbert, B.A.,L.L.B., 
Presiding Officer 

(Friday the 19th day of June,2009/29th Jyaistha, 1931) 
LD. 2/2008 
Union; The Secretary, 

Canara Bank Workers' Organisation, 

C/o Canara Bank Cantonment, 
Trivandrum-695039. 

By Adv. H. Subhalakshmi. 

Management; 

The General Manager, Canara Bank, Circle Office, M.G. 
Road, Thiruvananthapuram-695039 

By Adv. P.Gopinath Menon. 

This case coming up for hearing on 19-06-2009, 
this Tribunal-cum-Labour Court on the same day passed 
the following. 

AWARD 

This is a reference made under Section 10 (l)(d) 
of Industrial Disputes Act against transfer of an 
employee working in Emakulam South Branch of Canara 
Bank to Calicut Circle. 


Dictated to the Personal Assistant, transcribed 
and typed by her , corrected and passed by me on this 
the 19th day of June, 2009. 

P. L. NORBERT, Presiding Officer 

Appendix-Nil 
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New Delhi, the 1 st July, 2009 

i 

S.O. 2052.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.01/2005) 
of the Central Government Industrial Tribunal/Labour Court, 
Emakulam (Cochin) now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workman,which 
was received by the Certral Government on 01-07-2009. 

[No. L-12012/06^005-IR(B-lI)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRmUNAlXTJM-LABOUR COURT, ERNAKULAM 

Present: Shri P.L.Norbeit, B.A.,L.L.B., 

Presiding Officer 

(Thursday the 18th day of June, 2009/28th Jyaistha, 
1931) 

I.D. 1/2005 

Workman ; Shri Christopher P.P., 

Panjikara House, Near East Church, 

P.O. Ai^amaly, Kerala -683572. 

By Adv. Paulson Varghese 
Management ; The Assistant General Manager, 

Bank of Baroda, Regional Office, 

Karimpanal Arcade. 

Thiruvananthapuram -695023. 

By Adv. M/s. B.S. Krishnan Assosiates. 

This case coming up for hearing on 17-06-2009, 
this Tribunal-cum-Labour Court on 18-06-2009 passed 
the following. 

AWARD 

This is a reference made under Section 10(1) (d) 
of Industrial Disputes Act, The reference is : 

"Whether the action of the management of Bank 
of Baroda in terminating the service of Shri Christopher 
P.P.is correct or not ? If not what relief is entitled to?" 

2. The fects of the, case in brief are as follows: 
The workman Shri Christopher P.P, was engaged as Peon 
initially at Kothamangalam Branch of management bank 
in the year 1993 as casual worker.Thereafter he was 
shifted to Alwaye Branch in the year 1998. However he 
was disengaged on 07-10-2002, The worker challenges 
the termination as illegal and in violation of the 
provisions of the Industrial Disputes Act. According to 
him he was employed in a sanctioned post and he had 
worked continuously from 1993 to 2002, According to 
the management the worker was engaged as causal 
employee intermittently on daily wage basis by the 
Branch Managers of Kothamangalam and Alwaye, 
However the man^ement denies continuous service of 
240 days or more at any time. Management also denies 
appointment in any sanctioned post. They also contend 
that the Branch Manager is not competent to appoint 
any person. It is contended that employment in 
subordinate cadre is made only through recruitment 
process from among persons sponsored by employment 
exchange. There are guidelines and directives of 
Government for recruitment of personnel. There is no 
illegality in terminating the service of the worker. 


3. In the light of the above contentions the following 
points arise for consideration. 

1. Is the termination legal? 

2. What relief, if any, the workman is entitled? 

The evidence consists of the oral testimony of WWs.l 
to 3 and documentary evidence of Exts.W-1 to W-9 on the 
side of the worker and no evidence on the side of the 
management. 

4. Point No. I ;-It is an admitted fact that the workman 
was eng^ed by the management bank as casual worker 
on daily wage basis. The dispute is regarding continuous 
service. According to the worker he had worked in 
Kothamangalam from 04-06-1993 to 22-06-1998. Thereafter 
he was shifted to Alwaye branch where he worked from 
28-06-1998 to 07-10-2002. Challenging the termination he 
had filed OP 29854/2002 but was later withdrawn. WW1 is 
the worker. He has deposed in terms of his contentions in 
the claim statement. In the cross examination regarding 
intermittent service he does not admit it. WW2 was 
working in a Travel Agency at Kothamangalam from 1993 
to 1997. Accordir^ to the witness whenever he went to 
Kothamangalam branch of the bank for bank transactions 
he had seen the worker doing the job of a Peon in the bank. 

WW3 is a merchant having a stationery shop at 
Kothamangalam near to the bank at Kothamangalam. He 
says that whenever he had been to the bank for bank 
transactions he used to see the workman doing the job of 
an Attender. 

5.Ext. W1 is a circular letter issued from the 
Regional office of the bank to the Sr. Branch Manager of 
Kothamangalam. As per Ext. W1 the Senior Branch 
Manager was asked to fill the details called for in the letter 
regarding casual workers. Accordingly the Senior Manager 
had furnished details of two casual workers including the 
workman. It is reported in Ext.Wl that the workman had 
worked in Kothamangalam branch fiom 27-09-1993 till the 
date of reporting on 16-03-1994. At the foot of Ext. W1 it is 
noted that the worker was being engaged giving him a 
break after 80 days’ work. Ext, W5 is a letter of Sr.Branch 
Manner of Alwaye branch addressed to the Assistant 
General Manager regarding engagement of temporary 
employees. The details of engagement was attached to 
Ext. W5 letter in a prescribed format. It is mentioned in the 
letter that the workman was also engaged for certain 
different periods other than mentioned in the format, but 
payments were made in different names and hence those 
days are not included in the format. As per the format the 
worker was engaged in Alwaye branch from 23-06-1998 to 
05-04-2001 for 482 days. Out of this the engagement frc^ 

01 -11-1999 to 05-04-2001 is for 410 days and it is continuoiis 
service without break. Moreover, it is admitted in the letter 
that the worker had worked during other periods also but 
payments were made in different names. Therefore that 
period is not counted while furnishing particulars in the 
format. Thus the workman was working continuously for 
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more than 240 days in an year. The woilanan had called for 
certain documents from the management and the 
management was directed on 21-02-2007 to produce the 
documents or file affidavit. The management produced 
three documents out of nine documents called for and 
undertook to produce the remaining documents as and 
when they are traced out by concerned branches or file 
affidavit. But the remaining documents are neither produced 
nor an affidavit is seen filed. No specific contention is 
taken in the written statement regarding date of 
disengagement. Even after Ext.WS d»e worker continued 
to work in Alwaye branch. Thus the evidence both ora! 
and documentary go to show that the workman was 
engaged prior to his termination on 07-10-2002 
continuously for a period of more than 240 days during a 
period of one year. If so, prior to termination of his service 
he has to be given a notice as contemplated under Section 
25-F of I.D. Act as well as compensation. Section 25-F 
reads;— 

“25-F, Conditions precedent to retrenchment of 
workmen.- No workman employed in any industry 
who has been in continuous service for not less than 
one year under an employer shall be retrenched by 
that employer until— 

(a) the workman has been given one month’s notice 
in writing indicating the reasons for retrenchment 
and the period of notice has expired, or the 
v'ttrkman has been paid in lieu of such notice, 
\vages for the period of the notice: 

(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen days’ average pay (for every 
completed year of continuous service) or any part 
thereof in excess of six months.” 

Continuous service is defined in Section 25-B and 
the relevant portion is 25-B(2Xa)(n). 

“25-B (2). Where a workman is not in continuous 
service within the meaning of clause (1) for a period of one 
year or six months, he shall be deemed to be in continuous 
service under an employer— 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than— 

(i). 


(i i) two hundred and forty days, in any other case.” 

i j. Notice or wage in lieu of notice has to be given 
before tcnT^ination. Subsequent compliance is not enough. 
Adrnni;.d’' no notice or compensation was given before 
terminmion. Ihu:. S,25-F of I.D. Act is violated and the 

teiTnination is iiiej al. 


7. Point No.2:- Since the management has not 
complied with S.25-F of I.D, Act and since tiie tominatimi 
is illegal the workman is entitled to be reinstated in service 
in the same status as causal employee widi back wages 
from the date of termination. 

In the result an award is passed finding Uiat the 
action of the management in teimin^ing die service of 
Sri. Christopher P.P. is illegal and unjustified and he is 
entitled to be reinstated as casual employee with back 
wages from the date of termination on 07-10-2002, 

The award will come into force one mondi after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 18th 
day of June, 2009. 

P. L. NORBERT, Presiding Officer 
Appendix 

Witness for the Workman 

WWl- 21-04-2008—Christ(^her. 

WW2 19-08-2008—GijiAbraham. 

WW3—17-10-2008 V.M.Rajan. 

Witness for the Management - Nil. 

Exhibits for the Workman. 

W1 - Photocopy of the circular dated 16-03-1994 of 
the management. 

W 2-Photocopy of the minutes of structured meeting 
held between the management and the representatives of 
Bank of Baroda Staff Union held on 09-01-1998. 

W3-Photocopy of the communication dated 
06-11-1998 addressed by Senior Manager of Alwaye Branch 
to the Post Master, Head Office, Alwaye. 

W4-Photocopy of the circular dated 19-06-2001 of 
the management. 

W5-Photocopy of the covering letter dated 
17-07-2001 and the filled up format. 

W6-Photocopy of the representation dated 09-06- 
2002 of the workman. 

W7-Photocopy of the statement submitted by the 
workman before the conciliation officer. 

W8 -Photocopy of the counter filed by the manage¬ 
ment before the conciliation officer. 

W9-Series - True copies of the reply filed by woikman 
before the conciliation officer. 

Exhibit for the Management -Nit 

M 2 ^5^, 2009 

W.3tT. 2053.~3||?itfw1^^ 3ff*dwT, 1947 (1947 
^ 14) ^ 17 ^ 

^ ^ ^»>'44>kT 
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a^|0tfiT4> 16/99) ^ 

IWlftra ^ t, # ^ 2-7-2009 ^ 

^ «n I 

[U T5fI-12012/50/99-3n^3lR (^-I)] 

New Delhi, the 2iKi July, 2009 

S.O. 2053.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/99) 
of the Central Govanment Industrial Tribunal-cura-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the Management of Bareilly Corporation 
Bank Ltd. and their worionen, received by the Central 
Government on 02-07-2009. 

[No. L-12012/50/99-IR(B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAUCUM-LABOUR COURT, LUCKNOW 

PRESENT ; N. K. PUROHIT, Presiding Officer 

I.D. No. 16/1999 

Ref. No. It 12012/50/99- IR (B-I) dated: 03-08-1999 

between 

Shri Pyare Lai S/o, Shri Babu Ram R/o. 357 Siklapur Nr. 
Bana Magal Das Mandir Distt. Bareilly (U.P.>243001 

AND 

The Chairman, Bareilly Corporation Bank Ltd., Central 
Office, 129- D, Civil Lines, Bareilly (U.P>243001 

On amalgamation in Bank of Baroda, represented 
through: 

The Chief Manager, Bank of Baroda (EBCBL) 
Amalgamation Cell, C/o 129-D, Civil Lines Bareilly: 

AWARD 

1S06-2009 

1. By order No. L''120l2/50/99-IR (B-1) dated: 
03-08-1999 the Central Government in the Ministry of 
Ubour, New Delhi in exercise of powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) referred 


this industrial dispute between Shri I*yarc Lai, S/o, 
Shri Babu Ram, R/o, 357 Siklapur, Nr, Bana Magal Das 
Mandir, Distt, Bareilly and the Chairman, Bareilly 
Corporation Bank Ltd, Central Office, 129 -D, Civil Lines, 
Bareilly, throi^ ChiefMaiager, Bank ofBaroda.<EBCBL), 
Amalgamation Cell, C/o. 129-D, Civil Lines, Bareilly for 
adjudication. 

The reference under adjudication is: 

“Whether the action of the management of Bareilly 
Corporation Bank Ltd. in terminating the services of 
Shri Pyare Lai, Ex-Cashier in charge w.c.f. 30-6-98 by way 
of retirement on superannuation is just and legal? If not, 
what relief he is entitled to and fi-om what date? ” 

3. Before adverting to discuss merit of the ease, it is 
appropriate to mention that Bareilly Corporation Bank Ltd. 
has since been amalgamated with the Bank of Baroda. 
Under the order of the Tribunal, Bank of Baroda was 
substituted and treated as employer. Parties did not raise 
any dispute in this matter and the Bank of Baroda, treating 
itself, successor-in-office of the Bareilly Corporation bank, 
contested the present case, 

4. The ease of the worionan in brief, is that he was 
initially appointed in Bareilly Corporation Bank Ltd. as Sub- 
Stafifwe.f. l9^-l957.HewaspnMnotedtothepo^ofCashicr- 
cum-Godown Keeper w.e.f. 11-2-1982. At ^ time of initial 
appointment, FmmNo. 63, duly filled and signed by him was 
submitted to the Bank. He claims that his date of birth i.e. 3- 
6-1941 was noted in the said Fwm 63 submitted at the time of 
entry in service. He however, on 5-10-1979 advertantly 
mentioned his date of birth i.e. 3-6-1938, in place of 3-6-1941 
in application seeking promotion. On coming to know the 
said mistake, he submitted applications dated 24-10-79, 
09-11-79 and28-6-1982tothe Central Office to make necess^ 
correction and treat his date of birth as shoum in Form 63 i.e. 
3 ^- 1941 . The mani^ement, instead of acknowledging his 
rec^uest, for correction in date of birth, treated his date of 
birth to be 3-6-1938. Accordingly, he was superannuated 
w.e.f. 30-6-1998, and thereby forfeited his ffiree year service 
tenure, causing pecuniary losses to him. Reinstatement with 
back wages fi'om the date of illegal superannuation is being 
claimed in this adjudication. 

5. The management has refuted claims of the 
workman by stating that his correct date of birth is 
3-6-1938 and the workman, also admitted this fact in his 
several applications filed with the Bank. The management, 
however, concedes that Form 63, submitted at the time of 
initial appointment is not traceable in the office, and 3-6- 
1938 was taken to be correct date of birth as per admission 
of the workman. It needs emphasis that the management 
has not denied loss of Form 63. It is conceded that entries 
in Form 63 are taken to be final and irrevocable, but in the 
instant case, the date disclosed by the workman in 
application dated 5-10-1979 was taken to be correct. There 
is no material on record to indicate that the management 
made any inquiry to correct date of birth. It is also not 
disputed that correction was sought by the workmans 
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during the service and objection was raised against 
superannuation notice. 

6. Both the parties filed a number of documents, in 
support of their respective cases & adduced oral evidence. 
This Tribunal after hearing the learned representatives of 
the both the parties and appreciating entire evidence on 
record passed its Award dated 28-2-2001, which reads as 
under: 

(i) that the woiicman is entitled to reinstatement on 
the last post held by him; 

(ii) that he is also entitled to wages of the last post, 
less the amount drawn towards retiral benefits. 

7. Aggrieved firim the award dated 28-2-2001, the 
m^agement of the Bank of Baroda preferred an appeal 
before Hon'ble High Court, Allahabad in Civil Misc. Writ 
Petition No. 26079/2001 between Bank of Baroda and Pyare 
Lai & another. Honlile Hi^ Court, Allahabad vide its order 
dated 9-4-2002 disposed of the said petition as under: 

“In the circumstances, I am of the opinion that finding 
recorded by labour court, althou^ a finding of feet, suffers 
from error of law and also failure to examine the evidence 
led by the parties fully and therefore the same has to be 
remanded for being decided afiesh by the labour court 

Learned counsel representing the workman has relied 
upon a decision of this Court dated 23-2-1996 in Writ 
Petition No. 10583 of 1995, UPSEB v/s. Presiding Officer, 
Labour Court for the proposition that service record is 
best evidence for date of birth of an employee and if the 
employer has not produced the service record the adverse 
inference can be drawn. The proposition can be true only 
if non-production of record is not satisfactorily explained. 
Once it has been stated by the employer that relevant 
service record that is form-^3 has been lost, I am of the 
opinion that no adverse inference can be drawn due to 
non-production of records, unless a finding is recorded 
that plea of loss was not bonafide but was only an excuse 
for non-production of the material. 

In the circumstances, the writ petition succeeds and 
is, accordingly, allowed. The impugned award is quashed. 
The matter is remanded back for reconsideration.” 

8. On remand, the case was revived on its original 
number, calling upon the parties to lead their additional 
documentary and oral evidence. Accordingly, both the 
sides have filed certain additional documents. 

9. The workman, vide list dtd. 29-10-99 (5/3) filed 
photo copies of 13 documents mentioning therein including 
various applications submitted by him regarding promotion 
retirement and said to be given for correction in his date of 
birth . Again he filed photo copies of 7 additional 
documents mentioned in list dtd. 26-4-2000(8/1). 
Subsequent to this vide application dtd. 29-8-2000(9/4) he 
filed copies of 3 additional documents i.e. application dtd. 
21-2-83,9-12-83(19/5) and 22-12-83(9/7). Vide application 
dtd. 3-10-2000{ 10/1) he filed the copies of arrears sheets for 
the period 1-11-92 to 30-4-95. Alongwith the affidavit 


dtd. 19-10-2000( 11/1), he filed cepy of a blank Form No. 63, 
transfer report as annexure 1 & II and vide application dtd. 
16-11-2000(12/3) filed 12 documents some ofthem said to 
be original documents, the photo copies of which were 
filed earlier. 

10. The management vide its list dt. 31 -1 -2000 (15/1) 
filed photocopies of 19 documents as per detailed 
mentioned therein . Again vide application dt. 14-2-2000 
(16/1) filed copies of applications of workman dtd. 21 -2-87 
(19/2) and 24-8-87 (16/2) submitted for promotion and 
application of Sri Akhil Kumar Kapoor. Vide list dtd. 
25-2-2000 (17/1) filed copies offee infiMmatim list of clerical 
staff. Vide application dtd. 30-6-2000 (18/2) filed copies of 
the application dtd. 9-12-83 (19/5) and 15-3-84 (92/4). Vide 
application dtd. 16-11 -2000 (12/3) filed applications of the 
workman dtd. 21 -2-87 (92/6), 24-8-85 (92/3), 9-12-83 (18/3) 
and 15-3-84 (92/4). Vide list dtd. 31-7-02 copy of the letter 
dt. 6-7-2001 (21/3) of Asstt. Provident Fund Commissioner, 
Bareilly was filed and vide application dtd. 21-1-2003 copy 
of the declaration and nomination of the workman under 
the EPF scheme was filed. 

11. Thus, both the sides have filed number of 
documents in support of their respective cases most of 
them are photocopies and some of them are common. The 
workman has produced following documents in support 
of his alleged date of birth; 

(A) Photo copies of application dtd. 15-3-84 (92/4) 
Photocopy of application dtd. 24-8-84 (92/3) 
Photocopy of application dtd. 21-2-87 (92/6) 
Photocopy of application dtd. 17-2-88 (5/4) 
Photocopy of application dtd.28-7-88 (92/15) 
Photocopy of application dtd. 29-7-88 (5/5) 

Wherein in column of date of birth he has either 
mentioned as per office record or as submitted him. 

(B) Photocopy of application dtd. 8-12-89 (5/6), 
Photocopy of application dtd. 29-12-92 (5/7) 
Photocopy of application dtd. 13-9-94 (5/14) 
Photocopy of application dtd. 04-10-95 (5/8) 

Wherein in the column of his date of birth it has been 
mentioned that Kaimchari Bharti Kame se sambandhit 
form no. 63 ke column 4A & B mai darz hai. 

(C) Photocopy of application dtd. 9-11 -79 (5/10) 
Photocopy of application dtd. 28-6-82(5/13) 
Photocopy of application dtd. 29-7-83 (8/5) 
Photocopy of application dtd. 19-4-84 (8/6) 
Photocopy of application dtd. 29-6-85 (8/7) 

The above applications have been said to be 
submitted by the workman for coirection of his date of birth. 

(D) Photo copy of arrear sheet for the period 1-11-92 
to 30-4-95 (10/2 to 10/5) wherein date of birth of the workman 
has been mentioned as 3 -6-1941. Copy of the transfer report 
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of the workman wherein date of birth of the workman has 
been shown as 3-6“ 1941. 

(E) Photo copies of letter of the bank regarding 
updation of LFC with reference to circular dtd. 19-12-1996 
wherein date of birth is mentioned as 3-6-1941. 

(F) Photo cq)ies of application dtd. 4-10-95 r^arding 
posting as Head Cashier category C wherein in column of 
his date of birth has been mentioned according to column 
no. 4A & B of FormNo. 63-3-6-1941 (5/8). 

(G) Photo copies of nomination form in respect of 
workman wherein column of date of birth it has been 
mentioned as noted in Form No. 63 column 4A&B (13/11). 

12. The management has tiled following documents 
in support of their version that date of birth of the workman 
as per record is 3-6-193 8. 

(A) Photo copy of the application of the worionan 
dtd. 19-11 -82 wherein in the column of his date of birth it 
has been mentioned Pradhan Karayalaya mai darz hai (15/ 
2)Ex.Ml/A2. 

(B) Photo copy of the application of the workman 
dtd. 23-12-82 wherein in the column of his date of birth it 
has mentioned noted in Head Office records (13) Ex. M2/ 
A2. 

(C) Photo copy of the application dtd. 2-9-83 A^erein 
in the column of his date of birth it has been mentioned as 
per Head Office record (15/4) Ex. A3. 

(D) Photo copy of the application of the workman 
dtd. 5-10-79 wherein the column of his date of birth, his 
date of birth is mentioned is 3-6-1938 (15/5) Ex. M3 /A4. 

(E) Photo copy of EPF ncanination form dtd. 10-12-75 
in respect of the workman wherein in column of his date of 
birth nothing has been mentioned (15/6) Ex. A5. 

(F) Photo copy of letter of the bank regarding 
representation dtd. 3-6-98 wherein it has been mentioned 
that as per bank's record his date of birth is 3-6-38 (15/8). 

(G) Photo copy of the application of the woikman for 
promotion dtd. 21 -2-87 wherein in the column of his date of 
birth it has been mentioned as per submitted by me (19/2 & 
16/2)Ex.M6. 

(H) Photo copy of application dtd. 9-12-83 of the 
workman wherein in the coKimn of his date of birth it has 
been mentioned as 3-6-3 8 (18/3 & 19/5) Ex. M5. 

(I) Photo copy of retirement notice dtd. 3-12-97 from 
the bank to the workman that he will be superannuated on 
3-6-98(15/10). 

(J) Photo copy of seniority list dtd, 8-6-84 (15/11 to 
15/25) wherein the date of birth of the workman has been 
shows as 3-6-38. 

(K) Photo copy of modified seniority list dtd. 13-6- 
84(15/26 to 15/38) wherein thedate ofbirth of the workman 
has been shows as 3-6-38. 


(L) Photo copy of information list of clerical staff in 
the bank wherein the name of the workman is at serial no. 
116 and his date ofbirth has been mentioned as 3-6-38 (17/ 
2 to 17/15). 

(M) Photo copy of EPF nomination form in respect 
of workman wherein his date ofbirth is mentioned as 3-6 38 
(22/38). 

13. The workman has examined himself whereas the 
management of the bank has examined Om Prakash, Peon, 
EPF Office, Bareilly, S. K. Shankhdhar, Branch Manager, 
Shri C.L. Gautam, Enforcement Officer, Office of the EPF 
Commissioner, Bareilly in support of their respective cases. 

14. Heard learned representatives of both the sides 
and perused relevant material on record. 

15. The learned representative on behalf of the 
workman has contended that at the time of initial 
appointment, the workman had declared his date ofbirth 
as 3-6-41 but subsequently in application seeking 
promotion, he inadvertently mentioned his date ofbirth as 
3-6-3 8. He has fiirther contended diat instead of mentioning 
the year of birth 1941, the workman had mistakenly 
mentitmed his age at that time i.e. 38 years, as year of his 
date of birth. Later on he submitted applications 
dtd. 24-10-79,9-11-79 and 28-6-82 to correct the .^aid date 
of birth but without considering his applications, the 
services of the workman have been terminated. The learned 
representative has further contended that the enteries in 
the Form No.63 regarding date of birth are final but the 
management has deliberately not produced the same 
therefore an adverse inference should be drawn against 
the management. If^ Form No.63 was not available, the 
management could sought proof from the workman 
regarding his date of birth or could got him medically 
examine for determination of his age. He has further 
cont^ded that at the time of his initial appointment in the 
year 1957, the workman was 16 years old and there was no 
policy or rules as regard any bar against the employment 
of any person below the a^ of 18 years. Moreover, the 
persons named in the statement of claim were also below 
the age of 18 years at the time of their respective 
appointment. He has also cont^ded that from the Transfer 
Form and statement of arrears and other documentary 
evidence filed by the workman it is evident that his date of 
birth as per record of the bank is 3-6-1941. He has also 
contended that the seniority lists filed by the management 
side are not genuine. The columns in the list ^ incomplete 
and the date ofbirth mentioned in the said list as 30-06-38 
which is not correct as per version of the management 
also, therefore, the above seniority list can not be relied 
upon. 

16. The learned representative h^ placed his reliance 
on following case laws; 

1.1991 (62)FLRpage 780 Allah^jad High Court Nalni 
Ranjan Vidyarthi and The Chairman, Life Insurance Corpn. 
of India and others. 
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2. 1991 (63) FLR Allahabad High Court page 76 
R.S.Mehrotra and Central Government Industrial Tribunal 
and another. 

3.2000 (87) FLR Allahabad High Court Court page 
278 Prem Sin^ and Engineer in Chief, P.W.D.,Luclmow 
and others. 

4.1991 (62) FLR Allahabad High Court page 54 Shree 
Nath, Line Man and Executive Engineer,H.Q. Electricity 
Urban Distribution Circle, U.P. State Electricity Board 
Allahabad. 

5.2003 (96) FLR 178 SCC State of M.P. and others 
and Mohanlal Sharma. 

6.2003(98) FLR SCC 891 State of U.P. and others and 
Smt. Gulaichi. 

17. Per contra,-the learned representative on behalf 
of the management has urged that Form N0.63 is not 
available in the record of the erstwhile BCBL. It appears 
that the workman himself has taken away the said Form to 
get the benefit of service on the basis of his wrongly alleged 
date of birth i.e. 3-6-1941. He has further urged that the 
workman in application seeking promotion has admitted 
his date of birth as 3-6-1938. Subsequent applications said 
to be given for correction of the said date of birth, were 
never received by the bank. Moreover, the applications 
dtd. 24-10-79 and 9-11-79 bear neither stamp nor signature 
pertaining to receipt and the stamp and initial on application 
dtd. 28-6-1982 are not genuine. He has further urged that 
the transfer form and other statements of arrears have not 
been issued by the Head Office. Even if, any virong date of 
birth has been mentioned in the said documents or 
manipulated by the workman, it can not be taken as 
conclusive proof regarding date of birth of the workman. 
He has further urged that at the time of initial appointment 
in the year 1957, the workman had completed 18 years 
whereas from the date of birth as alleged by him i.e. 
3-6-1941, his age was only 16 years & 3 months only thus, 
he was minor as such he was not eligible for service. He 
has also contended that other employees below 18 years 
were never appointed in the bank. He has also urged that it 
is evident from the office record of Asstt. Provident Fund 
Commissioner that workman’s date of birth is 3-6-38. The 
workman has deliberately in various applications submitted 
by him from time to time did not mention his date of birth 
and instead date of birth, he has malafidely mentioned in 
the column of date of birth “as per record of the Head 
Office”or as mentioned in Form No.63. He has further urged 
that if, the workman came to know about his alleged mistake 
in date of birth in the year 1979 why he did not agitate that 
matter for a long period of 19 years and raised the above 
issue only after he received notice for his retirement in the 
year 1997. In support of his contentions he has relied on ; 

1[2002(93)FLR 223] (Cal.HC) Rabindra Nath 
Banerjee and Union of India v& others. 

2. 2002(92) FLR 773 State of Uttranchal vs. 
PitambarDutt Semwal 

18.1 have given my thoughtful consideration on the 


rival submissions made by both the sides and scanned the 
relevant material on record. 

19. Admittedly, the workman was appointed as sub 
staff on 19-9-1957 and at the time of his initial appointment 
a declaration Form i.e. Form No. 63 had been filled by him 
which is taken to be final as regard date of birth of the 
concerned employees. The management has conceded that 
said Form No.63 is not traceable. 

20. It is also not disputed that vide notice 
dt. 3-12-1997 ( 15/10) the workman was informed during 
service period that on the basis of the Bank’s record he 
would be retired w.e.f. 30-6-1998. The representation 
dt. 03-02-1998 against the said notice wherein the workman 
requested not to retire him on the above date as his date of 
birth is 3-6-1941, was rejected by the management vide its 
letter dated 14-5-1998 stating therein that his date of birth 
as per Central office record, is 3-6-1938 and ultimately fte 
was retired w.e.f. 30-6-1998. 

21. From perusal of the reference under adjudication, 
it is evident, that the workman has challenged the validity 
of the action of the management of BCBL in terminating his 
services w.e.f. 30-6-1998 by way of retirement on 
superannuation on the basis of date of birth as 3-6-1938 
instead of his alleged date of birth 3-6-1941 

22. Thus, the question which however, arises for 
consideration is, as to what date should have been taken for 
superannuation of the workman i.e. 3-6-1938 or 
3-^ 1941 if die workman’s version is correct, his siq)erannuation 
shouldhavebeen on 30-6-2001 msteadof30-6-1998. 

23. The workman has stated that management has 
deliberately not produced those documents in its 
possession, which contain the correct entry of his date of 
birth i.e. 3-6-1941. In his cross-examination he has stated 
that the copy of the said Form No. 63 was not given to him. 
In rebuttal, the management witness Sh. S.K. Shankdhar 
has stated that the workman was retired from the BCBL on 
30-6-1998 and the said Bank is no more in existence after 
amalgamation with Bank of Baroda in the year 1999. He has 
further stated that all efforts have been made to search out 
the said Form but failed. The Form No. 63 of the workman is 
not traceable in the records of erstwhile BCBL. It appears 
that the workman in collusion has misplaced or taken away 
the said Form from the record of BCBL for wrongful gains. 
In reply to the question whether any FIR was lodged or 
enquiry was initiated for allegedly lost Form No. 63, he has 
shown his ignorance but nothing has come in his cross on 
the basis of which inference may be drawn that the 
management of the Bank despite having possession of the 
said Form, had not produced it therefore, no adverse 
inference can be drawn that it would have gone against its 
contention as regard date of birth of the workman, The 
matter, however, would different where despite availability 
of the Form No.63, the same is withheld. Moreover, it is not 
believable that the management would have deliberately 
withheld the Form No.63 and had retired the workman on 
the basis of date of birth not mentioned in the record of the 
Bank without any reason for the same. The explanation 
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“flfi mentioned in the Form No. 63 or “as 


given by the tiians^enieht for its inability to produce the 
Form No. 63 seems to be plausible A bonafidc. In view of 
the above no adverse inference can be drawn agai^ the 
management merely on the ground that it has foiled to 
produce the above document. 

24. Admittedty. the woiiman in his application dated 
5-10- l979(Ex.M3) for seeking promotion has mentioned 

his date‘of birth as 3-6-1938 but the workman has stated 
that he had inadvertently mentioned his date of birth as 
3-6-1938 in place of 3-6-1941 and subsequently, he had 
submitted applications dated 24-10-1979, 9-11-79 A 
28-6i-1982 to the Central Office to make necessary collection 
and treat his date of birth i.e. 3-6-1941 as mentitmed in 
Form No.63. But the workman in his cross examination has 
admitted that in his application dated 24-10-1979 A 
9-11 -79 said to be submitted for correcting his date of bii^ 
there is neither signature nor any stamp regarding receipt 
of the said applications in the Bank, He has denied that 
stamp on the application dated 28-6-82 has been put later 
on but he has admitted that he has not produced carbon 
copy of the said application. The management witness has 
stated that Bank had not received above applications of 
the workman regarding correction of his date of birth. 

25. The management witness Sh. S.K. Shankhdhar 
has stated that the workman applied for his promotion vide 
applications dated 5-10-79,21-2-87,24-8-85,9-12-83 A 
15-3-84 wherein he had mentioned his date of birth as 
3-6-1938. He has ftirther sUted that the workman attained 
the age of superannuation as on 3-6-1998 after completing 
60 years of age as such the Bank has correctly retired him 
w.e.f. 30-6-1998. He has also stated that the Bank h^ not 
received any application of the workman for correction in 
his date of birth and the Bank has never accepted the 
correction in the date of birth of the workman nor ever 
initimated that the date of birth has been corrected. 

26. Upon a perusal of the applications dt. 24-10-79, 
9-11 -79 said to be submitted by the workman for correction 
of his date of birth wrongly mentioned by him in his earlier 
application dt. 5-10-79, it reveal that said applications bear 
neither signature nor any stamp regarding receipt of the 
same in the Bank’s central office. The management witness 
has denied this fact that any explication for correction of 
date of birth was ever given by the workman and thw is 
no cross examination on fee above point. Besides this the 
workmem has not produced carbon copy of the applications 
dated 28-2-82. The workman has also foiled to prove the 
initials on the application dt. 28-2-82 said to be done 
regarding receipt of the application in the Bank. It appears 
feat the workman has tried to create evidence as r^ard 
retracting his admission of date of birth as 3-6-1938 in his 
application dt. 5-10-79. 

27. Apart from this the workman has admitted in his 
cross examination that applications dated 19-11-82 Ex.M 1, 
dated 23-12-82 Ex.M2 A dated 2-9-83 Ex.A3 bear his 
signatures. In said applications instead of mentioning his 
date of birth in the relevant column the workman has 


mentioned in fee Central Office.” The management witness 
Sh. S.K. Rhankhdhar has alleged in his statement that the 
woikman with the object of doing fraud deliberately did 
not mentioned his date of birth in his applications d^ 
19-11-82,23-12-82 A 2-9-1983 to advance wrongfiil gains. 

28. It is unbelievable that the workman had 
inadvertently mwitioned year of birth 1938 instead of 1941in 
his application dt. 5-10-79. The details of various 
applications and other documents have been given in para 
2 to 11. Wherein, instead of mentioning date of birth in 
relevant column fee workman had mentiaied eifeer “Cwitral 
office me darz hai” or Form No. 63 ka column, No.4 A A B 
main darz hai”. But, instead of writing date of birth in the 
relevant columns, mentioning as per Central office record 
is very unusual conduct of the workman. In natural course 
of conduct no body who knows his date of birth, would 
made such cndorcement in the relevant column for date of 
birth. When he was knowing his date of birth mentioned in 
the Form No. 63 there was no reason for not mentioning 
the same in the said pertinent to 

note that the workman has not produced any dociment 
prior to application dt. 5-10-79 wherein he had mentioned 
his date of birth as 3-6-1941 or Mfeerein he had made such 
endorsement. It is evident from the record produced by 
him that only after submitting the above application dt. 
5-10-79, he had not mentioned his date of birth in the 
relevant’column. Further the workman has stated that the 
then manager said him to write “as per central office” instead 
of mentioning his date of birth but his above statementls 
also not acceptable. It is also not believable that any 
manager would suggest not to write date of birth in the 
relevant column despite knowing the same. Thus, it appears 
that the workman deliberately did not mentioned his date 
of birth in relevant column with ulterior motive. 

29. The workman has admitted that at the time of his 
initial appointment in the year 1957 he was 16 years old and 
attiiat time there was no bar in giving employmentto person 
below 18 years. He has not produced or referred any 
relevant rules or policy in this regard. He has mentioned 
certain names in his statement who were said to be below 
18 years at the time of initial appointment in the Bank. But 
to substantiate his statement he has neither produced any 
witness nor any record whereas the management witness 
Sh. S.K. Shankdhar has denied this fact that Sh. Virendra 
Tandon, UpendraNath Misra etc. were minor at the time of 
their appointment in the Bank. He has further stated that 
details of other persons mentioned by the workman could 
not be verified, as the record is very old. Their particulars 
or name are not available in the records of past 20 years. 

30. In this regard evidence does not need 
appreciation, as the legality of appointment is not under 
scrutiny. The considerations required to be confined only 
on those documents, which show date of birth. However, 
the age of the workman at the time of initial appointment is 
relevant to this extent that had he mentioned his date of 
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birth as 3-6-1941 at the initial ^pomtment, he would not 
have been appointed being minor at the relevant time i.e. 
year 1957. In view of this die preponderance of probability 
is in fevour of the management version that the date of 
birth of the workman is 3-6-1938. 

31. The workman has produced copies of Transfer 
Report (13/6) and arrear sheets for the period 1-11-92 to 
30-4-95 M^erein the date of birth has been mentioned as 
3-6-1941. The management witness has stated that above 
papers do not bear the signature of any audiorised person 
like General Manager or officers of the establishment 
section of the Head Office of BCBL. These papers belong 
to the branch where the ^licant has got manipulated and 
they are not authentic. He has further stated that his date 
of birth was not mentioned in Transfer Report The Personal 
Manager of Binawar branch has certified in his letter that 
the applicant was transferred from Badaun branch to his 
branch and in transfer report date of birth was not 
mentioned by the Branch Manager of Badaun and it was 
mentiohed “as recorded in central office”. The 
aforementioned letter has been filed by the management. 
He has also alleged that the copy of the transfer report had 
never given to the workman by Manager of the Bank. It 
appears that somehow the woikman has taken away the 
transfer report & date of birth has been forged by him. 

32. The documents statements of arrear & Transfer 
Report produced by the workman are belonging to Branch 
Office. The workman has not produced any record of Head 
Office showing his date of birth as 3-6-1941. Ifabove date 
has been mentioned in Branch Office record no conclusion 
can be derived that the date mentioned in Branch Office 
documents should have been taken as date mentioned in 
the record of Head Office. Moreover, the management has 
produced seniority list issued by head office wherein his 
date of birth is mentioned as 3-6-1938. The workman has 
taken promotion on the basis of said seniority list he has 
alleged but failed to prove that said seniority list is forged. 
He has not produced any copy of the seniority list, which 
according to him is correct & on the basis of which he got 
promotion. 

33. To substantiate its case the management has 
produced the copy of the declaration and Nomination Form 

dated .10-12-1975 Ex. A 5, which had berai filled the woikman 

under EPF Scheme 1952. The date of birth of the woikman 
mentioned therein is 3-6-1938. The woikman has admitted his 
signature on the Nomination Form. In cross-examination he 
has stated that no date ofbirth is mentioned in exhibit A5 form 
& he has given reason for not filling the date ofbirth at the 
time of filling the form as under; 

^ TpiT t 

34. The above explanation of the workman is not 
plausible. As per his own version, he had filled his date of 
birth in Form No.63, therefore, his staement that he was not 


knowing date of birth mentioned in the record is not 
acceptable, moreover, this explan^on is also not acceptable 
that since management did not inform him, his date ofbirth, 
it was not mentioned. The workman is supposed to know 
his date ofbirth, u^ich he had declared at the time of initial 
appointment. It was not obligatory on the part of the 
management to inform him his date ofbirth reccMxled in his 
record. 

35. The management has examined Sri C.L.Gautam, 
Enforcement Officer, Provident Fund Commissioner Office 
Bareilly and at the time of his examination original record of 
foe P.F. account of the workman was also porduced in the 
Tribunal. He has stated that nomination form had been 
filled by the workman & his date ofbirth therein is 3-6-38. 
Whai form was received, all the columns were already 
filled. In cross examination he has stated foat in the column 
of date ofbirth there is tick mark and ink of the tick mark 
and other entries is Same. He has further stated that ink of 
the date ofbirth mentioned therein is different from the ink 
from the other entries but he has also stated that in case 
entries of any form is found to be unfilled, the office does 
not accept such form. Upon a perusal of the Nomination 
form it appears that entries in column of the date ofbirth 
and address of the nominee in diffemt ink. It can not be 
believed that entries in the nomination Form of the workman 
have been made in back of the workman in the office of PF 
Commissioner with a motive to retire the workman earlier 
than the date of superannuation as claimed by the workman. 

36. The workman has submitted copy of LFC dated 
19-10-96 exhibit A6 wherein his date ofbirth has been 
mentioned as 3-6-1941, But the workman has admitted in 
his cross examination that entries in the above document 
were made by him whereas in his earlier applications 
submitted by him instead of mentioning above date ofbirth 
in the relevent column he had mentioned “as per Central 
Office Record” or “as mentioned in Form No. 63 therefore, 
if he himself has mentioned his date ofbirth as 3-6-1941, it 
cannot be presumed that management has accepted the 
same as correct date ofbirth. 

37. In 2002(93)FLR 223 cited by the learned 
representative on behalf of the management, question of 
wrong recording of the date of birth in the service book 
was under consideration and this fact came to the notice of 
the petitioner in the year 1983 Hon’ble Calcutta High Court 
observed that since 1982 petitioner waited till he was retired 
on I-1-1997, no amount of explanation can absolve the 
delay and laches for this long 15 years that too after his 
retirement. In 2002(92) FLR 773 the respondent took piea 
that date ofbirth was wrongly recorded. He joined service 
in 1964 and his service book was prepared in 1965. On 
receipt of the notice of retirement, the appellant made a 
representation to correct it Hon'ble Apex Court observed 
that plea and prayer to correct the age was highly belated 
nearly 30 years after the service book was prepared in 
therefore provisions of Rule of the U.P. Recruitment Service 
(Determinatujn of the Date of Birth) Rule, 1964 can not be 
ignored even otherwise in the facts of the case there was 
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no occasion for the High Court to have inference with the 
decision of the appellant department. 

38. In present case as stated earlier the workman has 
admitted his date of birth as 3-6-38 in his application dated 
5*10-79 and it is not proved that alleged applications dt. 
24-10-79,9-11-79 and 26-2-82 were ever received by the 
management. As per version of the workman he had 
mentioned wrong date of birth in his application in the year 
1979, but he has failed to explain why he waited till he 
received notice regarding his retirement dt. 3 -12-95. He has 
failed to render any satisfactory explanation for delay for 
these long 19 years. 

39. The learned representative on behalf of the 
workman has cited case laws 1991 (62) FLR 781 & 1991 (62) 
FLR 52 in support of his contentions that the management 
has retired the workman considering his date of birth as 
3-6-1938 without considering his representation & giving 
Opportunity of hearing. In 1991 (62) FLR page 781 the date 
of birth of the concerned employee was changed without 
hearing him, therefore, Hon'ble Allahabad High Court 
observed that alteration of date of birth without giving 
reasonable opportunity of being heard can not be sustained. 
In 1991(62) FLRp. 54 the representations submitted by the 
petitioner was not considered & without hearing his order 
of retirement was passed therefore, Hon'ble Alld. 
H.C.observed that it violated the principle of natural justice 
but in the present case prior to his retirement a notice was 
given to the workman & after considering his reply he has 
been retired. Thus, there is no violation of principle of 
natural justice. The facts of the other case laws were also 
different. In 1991 (63) FLR page 76 the petitioner was retired 
on the basis of date of birth mentioned in his service record 
during service the petitioner passed high school and his 
high school certificate bears another date of birth in such 
circumstances Hon'ble Allahabad High Court observed 
that documents which came in existence subsequently can 
not be relied. In 2000 (87) FLR 278 the date of birth initially 
entered in service record was 15-7-39 and over writing and 
interpolation was evident to naked eyes. Thus Court 
accepted initial entered date of birth as correct. In 2003 
(96) FLR 178 SCC Hon'ble Supreme Court has observed 
that the date of birth as recorded in matriculation carries a 
greater evidential value than the certificate of head master. 
But in the present case matter is neither pertaining to 
interpolation in the date of birth in Form No. 63 nor alteration 
in the date of birth on the basis of any school record. 

40. in 2003 (98) FLR 891 SCC Hon'ble Apex Court has 
observed that: 

"Normally in public service, with entering into the 
service, even the date of exit, which it said as date of 
superannuation or retirement, is also fixed. That is why the 
date of birth is recorded in the relevant register or service 
book, relating to the individual concerned. This is a practice 
prevalent in all services, because every service has fixed 
the age of retirement, , it is necessary to maintain the date of 
birth in the service records. But, of late a trend can be 


noticed, that many public servants, on the eve of their 
retirement raise a dispute about their records, by either 
invoking the jurisdiction of the High Court under Article 
226 of the Constitution of India or by filing applications 
before the concerned Administrative Tribunals, or even 
filing suits for adjudication as to whether the dates of birth 
recorded were correct or not. 

Hon'ble Apex Court further observed that: 

" Unless a clear case on the basis of materials which 
can be held to be conclusive in nature, is made out by the 
respondent and that too within a reasonable time as 
provided in the rules governing the service, the Court or 
the Tribunal should not issue a direction or make a 
declaration on the basis of materials which make such claim 
only plausible. Before, any such direction is issued or 
declaration made, the Court or the Tribunal must be fully 
satisfied that there has been real injustice to the person 
concerned and his claim for correction of date of birth has 
been made in accordance with the procedure prescribed, 
and within the time fixed any rule or order. If no rule or 
order has been framed or made, precribing the period 
within which such application has to be filed, then such 
application must be within at least a reasonable time. The 
applicant has to produce the evidence in support of such 
claim, which may amount to irrefutable proof relating to his 
date of birth. Whenever any such question arises, the onus 
is on the applicant, to prove about the wrong recording of 
his date of birth, in his service book.” 

41. In the light of above legal proposition the burden 
was on the workman to set out the grounds to challenge 
the validity of his retirement on 30-6-1998 & to prove that 
action of the management was not just & legal & to made 
out a clear case on the basis of materials conclusive in 
nature to establish that his date of birth should have been 
considered as 3-6-1941 for the purpose of retirement on 
superannuation. 

42. In present case the workman has not been able to 
prove his case on the basis of ora! and documentary 
evidence adduced by him that his date of birth is 3-6-1941, 
thus, the action of the management in terminating his 
services w.e.f. 30-6-98 by way of retirement on 
superannuation was unjustified. 

43. In view of the above discussions, since the 
workman has failed to establish that his date of birth is 
3-6-1941, the action of the management retiring him on 
superannuation w.e.f 30-6-98 considering his date of birth 
as 3-6*1938 is just & legal therefore, the workman is r 
entitled for any relief claimed by him. 

44. The reference under adjudication is answ^itu 
accordingly. 

45. Award as above. 

Lucknow 

18-06-2009 N. K. PUROHIT, Presiding Officer 
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[U T^-12011 /4/2007-3n^(^-I) ] 
3T^ qjHK, Srf^ehld 
New Delhi, the 6th July, 2009 

S. O. 2054.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No, 17/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Emakulam as shown in the Annexure in the Industrial 
Dispute b^een the management of the Catholic Syrian 
Bank Limited and their worionen, received!^ the Central 
Govt^fmment on 6-7-2009. 

[No. L-1201 l/4/2007-IR(B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

IN IME CENTRAL GOVERNMENT INDUSTRIAL 
TRIBl JNALpCUM-LABOUR COURT, ERNAKULAM 

Present: Shri P.L. Norbert, B.A., LL.B., Presiding Officer 
(Friday the 26th day of June, 2009/5th Asadha, 1931) 

I.D. 17/2007 

Union The General Secretary 

Catholic Syrian Bank Staff Association, 
Kalliyath Royale Square, Palace Road, 
Thrissur-680020. 

By Adv. Ashok B. Sh^oy 
Management: The Chairman, 

The Catholic Syrian Bank Limited, 

St. Mary’s College Road, 

Thrissur-680 020. 

By Adv. K^s. Krishnan Associates 

This case coming up in Adalat on 26-06-2009, this 
Tribunal -eum-Labour Court on the same day passed the 
following. 

AWARD 

This is a reference made under Section 10 (l)(d) of 
Indnstrial Disputes Act. 

? Whevi the matter came up for adjudication the 
. ;; i;ore:ised their willingness for a settlement. 
A v : ?V»;j case was taken up in Adalat. After many 
rounds of disc.i^isions the dispute was ftnally settled in 
the Adalat thro K;h an agreement signed by the parties. 


In the result an award is passed in terms of the 
agreement and the same will form part of the award. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
26th day of June, 2009. 

P. L. NORBERT, lYesiding Officer 
Appendix-NiL 

IN THECGrr-CUM LABOUR COURT, ERNAKULAM 
ID. No. 17/2007 

After prolonged discussion in Adalat for a 
settlement, the parties finally reached an agreement in the 
following terms: 

1. Regular employment in sub-staff cadre will be 
given to the Tiny Deposit Collectors who are below the 
age of 50 years as on 1-1-2009, They will be appointed as 
sub-staff in the starting basic pay as applicable to the cadre 
w.e.f 1-7-2009; 

2. All other Tiny Deposit Collectors who have 
attained the age of 50 years as on 01-01-2009, will be 
allowed to retire voluntarily and will be paid a special 
financial package of 20 day’s average commission paid 
per month for their left over service commencing from 
1-7-2009 till the prospective date of their retirement on 
attaining the age of 60 years ; 

3. All Tiny Deposit Collectors will be paid 
compensation of 20 day’s average commission paid per 
month for the period from 1-2-2007 to 30-6-2009. While 
paying the compensation for the period from 1-2-2007 to 
30-6-2009, commission already paid to the Tiny Deposit 
Collectors based on the deposits collected by them during 
the period will be set of against the proposed compensation; 

4. ‘Average Commission’ paid for the purpose of 
computing the compensation will be determined based on 
the average of the commission paid for the period of sbc 
months from August, 2006 to January 2007; 

5. Amount of gratuity eligible to the Tiny Deposit 
Collectors for the services rendered by them as Tiny Deposit 
Collectors based on the 15 day’s average commission paid 
for each year of service rendered by them from the date of 
commencement of the services will be paid to them; 

6. All pecuniary benefits of the Tiny Deposit 
Collectors who will be given regular employment in sub¬ 
staff cadre, for their services as Tiny Deposit Collectors 
will be settled as on 30-06-2009 and they will not be entitled 
to claim any benefit other than those mentioned above for 
the services rendered by them as Tiny Deposit Collectors, 
in future; 

7. The compensation payble under this settlement 
and also the gratuity payable to them will be paid on or 
before 31-08-2009. 
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The ID is settled in the aforementioned terms in foil 
and final satisfaction of the claims. 

Dated this the 26th day of June, 2009. 


Union: Management: 

Counsel for Union Counsel for Management 

2009 

3IT. 2055.— 1947 (1947 
^ 14) 17^ 3^ 

srfisraTfoT,17/2007) 

^ 6-7-2009^ 311^'^311 *11< 

[U 1201 2/2/2007-3431K(^-I ) ] 

atRiT 

New Delhi, the 6th July, 2009 
S.O. 2055.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/2007) 

of the Central Government Industrial Tribunal-Cum-Labo^ 

Court, Chennai as shown in the Annexure, in the Industri^ 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government on 
6-7-2009. 

[No. L-12012/2/2007-lR(B-l)] 
AJ AY KUMAR, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-IABOUR COURT, 
CHENNAI 

Friday, 26fh June, 2009 

Present : A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 17/2007 
(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Di^ufos Act, 1947 (14 of 1947), between 

the ManagementofStatepankof India a^^d their Workman) 

BETWEEN 

Sri S. Chandrasekaran Petitioner/1 Party 

Vs. 

The Dy. General Manager : Respondent/ll Party 

State Bank of India Zonal Office 
Dr. Ambedkar Road 
Madurai-625002 

APPEARANCE 

For the Petitioner Sri S. Vaidyanathan 

For the Management : Sri V.S. Gopalarathnam 

AWARD. 

The Central Government, Ministry of Labour vide its 
OrdwNo. L-12012/2/2007.IR(B-I) dated 18-4-2007 referred 


the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“Whether the punishment of removal from service 
imposed on Sri S. Chandrasekaran by the 
management of State Bank of India is legal and 
justified ? If not, to what relief the workman entitled 
to r 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 17/2007 and issued notices to both 
sides. Both sides entered appearance through their 
advocates and filed their claim and counter statement 
respectively. 

3. The allegation in the claim statement are briefly as 
follows: 

The petitioner was appointed as Messenger in the 
State Bank of India, Madurai branch on 20-1-1982. 
Subseqently, he was promoted as Clerk in the year 1992. 
While so, on an allegation regarding an erroneous credit of 
a Demand Draft for an amount of Rs. 10,000 disciplinary 
proceedings were initiated against him. Ultimately, after 
conducting an enquiry the petitioner was dismissed from 
Respondent Bank’s service as per the final order dated 
15-12-2005, On appeal preferred by the petitioner, the 
Appellate Authority modified the punishment as removal 
from service by his order dated 30-03-2006, In that case, on 
27-01-2004 when he was busy in his seat work as single 
window operator, a cover addressed to S. Chandrasekaran, 
SBl, Madurai branch was delivered to him by the courier 
agent, Salem. The said draft was without any other 
enclosure. At that time, he was the only person in the name 
S. Chandrasekaran in the bank. Since, he received a foreign 
remittance on an earlier occasion from his relative, 
Kumaresan, he presumed that the remittance was intended 
only for him from his relative. Therefore, he requested the 
sub-staff, one R. Palani who was standing nearby to credit 
the same into his account. But later on he learnt from his 
relative that no such remittance was sent by him and he 
then contacted the courier agency to verify and inform 
whether the cover intended for him. Subsequently, on 
verification, the courier agency informed him that the cover 
was wrongly addressed to him. Immediately, he volunteered 
to inform the same to the Asstt. General Manager, SBI, 
Ramanathapuram branch by means of a written statement 
and also simultaneously arranging to remit back Rs. 10,000 
to the correct beneficiary through the courier agent. But, 
without seeing all this, the above incident was magnified 
and the Respondent Bank framed 7 different charges. In 
the enquiry, the Presenting Officer instead of dealing with 
this case properly and proving the same through the material 
withnesses merely produced certain documents to establish 
the case. The Enquiry Officer also has simply accepted 
without proper application of mind who had conducted 
the enquiry. The irregularities alleged in the charge merno 
not at all proved in the enquiry proceedings and the Enquiry 
Officer in a perverse manner came to a conclusion and 
gave his findings based on no evidence on record. 
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The Disciplinary Authority and also the Appellate 
Authority have not properly applied their mind in analyzing 
the findings of the Enquiry Officer, but decided the matter 
mechanically by prejudging the issue. The enquiry 
conducted is a farce one. In the enquiry there was no 
evidence to show that the petitioner had a role to place in 
the credit of the said instrument into his account except 
making a request to Sri R. Palani, a Massenger, due to 
pressure of work at the counter. The Enquiry Officer in a 
perverse manner has come to a conclusion that the charges 
framed against the petitioner stand proved. Further, he has 
not perused the documents produced by the petitioner 
and have raised doubts perversely with regard to remittance 
in question. Usually, all the foreign remittance intended for 
credit to NRI accounts have usually been addressed to the 
Branch Manager but the draft in question was exceptionally 
addressed to beneficiary’s name with the bank’s address 
and that too without any enclosure, which heavily 
contributed to arriving at the mistaken impression by the 
petitioner without any malafide intention. Even though, 
the employee and officers connected with the preparation 
of credit voucher for the draft in question namely the 
posting and passing of connected entries, were very much 
present in the branch, during the enquiry proceedings, the 
prosecution never cared to produce any of them as a 
witness to prove its case. Therefore, the enquiry was not 
conducted in a feir and proper manner. The Enquiry Officer 
and the Presenting Officer stage-managed the enquiry 
which was nothing but a sham and farce as no real 
opportunity was given to the petitioner to defend the case. 
He was not furnished with the copies of the documents, 
which formed the basis for framing the charge sheet either 
alongwith the charge sheet or at any time prior to the 
commencement of the enquiry. Only after the 
commencement of the enquiry, a bunch of papers were 
served on his defense representative. Therefore, the 
findings of the Enquiry Officer are not just or fair but it was 
perverse and bad in law. There was no evidence available 
in the enquiry in proof of the charges of malafides alleged 
against the petitioner. Therefore, the findings are one-sided, 
partisan and perverse. The principles of natural justice have 
also not been followed in the departmental proceedings 
and the Disciplinary Authority imposed a capital 
punishment in an unjust manner in a totally biased 
departmental proceedings. The punishment is also 
disproportionate to the charges framed against the 
petitioner. Hence, the petitioner prays this Tribunal to set 
aside the order passed by the Disciplinary Authority and 
the Appellate Authority and subsequently direct the 
Respondent to reinstate him in service with backwages 
and consequential benefits. 

4. As against this, the Respondent in his counter 
statement alleged, the petitioner while working as an 
Assistant in the SBI, Ramanathapuram committed 
misconduct and after which the Disciplinary Authority 
issued a charge sheet. An enquiry was conducted against 
him and after conclusion of the enquiry, enquiry report 
was sent to the petitioner and affrr following the usual 
procedure, the Disciplinary Authority proposed a 


punishment of dismissal without notice and imposed the 
punishment of dismissal without notice dated 15-12-2005. 
In the appeal, the Appellate Authority after considering 
the material placed before him modified the punishment of 
dismissal without notice as removal from service. Die 
mention that the enquiry was conducted not in just and 
proper manner is without any substance. It is also not 
correct to say that the Enquiry Officer had given his 
findings without any evidence on record or without 
analyzing various aspects in proper perspective as alleged. 
The petitioner fully participated in the enquiry and 
principles of natural justice was complied with. The 
misconduct alleged against the petitioner was a serious 
nature and the punishment given to him was commensurate 
with the gravity of the misconduct. The question whether 
or not the petitioner had put 20 years of unblemished service 
is irrelevant when the misconduct alleged and proved was 
a major misconduct and grave in nature. Hence, the 
punishment imposed on the petitioner is justified and 
therefore, the Respondent prays to dismiss the claim 
petition filed by the petitioner. 

5. Points for determination are: 

(0 Whether the punishment of removal from 
service imposed on the petitioner by the 
Respondent Management is legal and 
justified ? 

(ii) To what relief is the workman entitled ? 

Point No. 1 

6. The evidence in this ID consists of the testimony 
WWl and WW2 and Ex. W1 to Ex. W13 were marked on 
the side of the petitioner. On the side of the Respondent 
MWl examined and Ex.M 1 toEx.Mll weremaiked. 

7. Before an actual enquiry was launched in the ID 
the question as to the fairness or validity of the domestic 
enquiry conducted against the petitioner was gone into on 
a motion made thereto at the instance of the petitioner’s 
learned counsel and the same was decided as a Preliminary 
Issue by my learned predecessor as per order dated 
1 NI -2008 under which it was held that the enquiry amducted 
was not just and proper and thereby the Management was 
directed to conduct an enquiry before this Tribunal to enable 
it to establish its contention and to reinforece it. Accordingly, 
the enquiry proceeded at the instance of the Respondent 
which was followed by the rebuttal evidence adduced at the 
instance of the petitioner as already detailed above. 

8. According to MW 1 Manager (PBD) at State Bank 
of India of Ramanathapuram branch, it was revealed that 
on 27-1-2004 the workman Chandrasekaran received a 
courier cover addressed to S. Chandrasekar under Ex. M2 
Proof of delivery and cover. The cover contained Baharain 
Financing Company Draft No. 806463 dated 25-1-2004 for 
Rs. 10,000 favouring S. Chandrasekar Account No. 
05/6101 drawn on Indian Overseas Bank, Ramanathapuram 
Ex. M3 is the copy of the draft. It was credited under Ex.M4 
Challan to the account of S. Chandrasekaran. Ex. M5 is the 
credit entry. The amount was inadvertenly credited to S. 
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Chandrasekarao’s SB Account No. 0119095015 instead of 
his Cuirent Account No. 0109009501500. Under Ex.M6 
series Chandrasekaran withdrew Rs. 5000 each on 
29-01-2004 and 7-2-2004. Further according to MWl, the 
draft was ncn meant for S. Chandrasekaran but it was meant 
for S. Chandrasekar with Old Account No. 05/6101 and 
new Account No. 01192056101. The matter has since been 
settled Ity S. Chandrasekaran as is evident from Ex.M7 
letter sent by him to Asstt. General Manager of 
Ramanathapuram txanch. Under Ex. M8, he paid back the 
money to the courier agency. None of this information was 
conveyed 1^ Chandraseksaan to the bank. According to 
MWI, Chandrasekaran knew well that the draft amount 
did not belong to him. The witness would further say that 
all remittances from Financing Company or any letter would 
be addressed to Branch Manager only. He is not able to 
say whether the miscredit of Rs. 10,000 is on account of a 
malafide intention of misappropriating it. 

9. According to WWl, Kumaresan, who while was 
employed in Vietnam for six months from 24-10-2002, he 
us^ to arrange payment of money to his family through S. 
Chandrasekaran (Petitioner), a relative ofhim. On 17-2-2003, 
a payment of Rs. 9,325.84 was arranged through his 
Manager and through the petitioner. This is the only 
amount sent by him. During April, 2004 in a phone 
conversation, he was informed 1^ the petitioner that he 
received Rs. 10,000 on 27-1-2004 which he made clear to 
him that the same was not sent by him. 

10. According to WW2, Chandrasekaran, there is no 
malafide or fraudulent intention on his part in crediting the 
amount to his account. 

1K The only question for consideration is whether 
there has been malafide or fraudulent intention on the part 
of the petitioner in crediting the amount sent in the name of 
S. Chandrasekar to his account. To attribute malafides on a 
person, there cannot normally be any clear positive or direct 
evidence. What is the real intent of an individual is not 
easily gatherable always. It can be gathered only from 
speaking circumstances. The petitioner received the cover 
addressed to S. Chandrasekar containing demand draft for 
Rs. 10,000. The account number noted was that of 
S. Chandrasekar and not of petitioner. Such a Demand Draft 
received by him cannot be reasonably expected to be one 
sent to the petitioner. An instrument of money received by 
a bank official cannot be so lightly dealt with. His 
arrangement with Palani, Sub-staff to credit the amount to 
his account assuming that the same was sent by his relative 
Kumai esan from Vietnam is not a version easily believable. 
According to WWl, Kumaresan, he sent money to 
S. Chandrasekar only once for being paid over to his family 
members. This is not a circumstance under which the 
petitioner could entertain a strong belief that the Demand 
Draft received through the courier service addressed to S. 
Chandrasekar would will be a Demand Draft issued in his 
name. The petitioner’s name not being “Chandrasekar” 
but being “Chandrasekaran” of course both the names 
with the same surname’s the petitioner could not have 
been inadvertent enough to take it for granted that the 


Draft was one sent to him. It is especially so in the case of 
a senior bankcashier who has to be diligent and vigilant in 
the matter of cash transactions. According to me, the 
petitioner cannot be found to have inadvertently credited 
the am ount to his account. I am led to conclude that the 
petitioner did know that the draft was not one sent to him. 
Another circumstance is that the amount so credited to his 
account is seen withdrawn by him on two occasions at 
Rs. 5,000 on 29-1-2004 and 7-2-2004 each. This is a 
circumstance indicative of the feet the amount of Rs. 10,000 
credited in to his account was also intended to be 
misappropriated by him as his own money. If it were a 
money received the petitioner fimn Kumaresan for being 

hand^ over to the femily members of Kumaresan, there is 
no reason why the petitioner did not hand over the entire 
amount of Rs. 10,000 to the femily members of Kumaresan 
in a lump. There is no evidence that if and when any such 
amount is sent by Kumaresan in the name of petitioner for 
being handed over to the members of the family of 
Kumaresan such payment has to be paid in piecemeal and 
not in lump so as to suit the needs or convenience of the 
femily members of Kumaresan. Another point is tiiat the 
petitioner was acting more or less in a clandestine manner 
regarding repayment of the wrongly credited and 
misappropriated money. He had not been informing the 
matter to the bank authorities promptly. What he wanted 
was somehow to avoid disciplinary action against him when 
once the fact that the DD sent in the name of S. 
Chandrasekar was accepted and acknowledged by S. 
Chandrasekaran and that the same was credited to the 
petitioner’s account came to light. All these circumstances 
point to the fact that the petitioner had malafide intention 
to credit the amount in his account. Though eventually he 
paid back the amount it is quite true that the petitioner 
miscredited the amount with the malafide intention of 
misappropriating it. He cannot be found to be innocent in 
the said transaction. Therefore, he is guilty to the charges 
levelled against him. His removal from service is only to be 
found as legal and justified and 1 find so. 

Point No. 2 

“To what relief the workman is entitled?” 

11. The petitioner is therefore not entitled to any 

relief 

12. Thus, the reference is answered is answered 
accordingly. 

(Dictated to the P. A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 26th June, 2009). 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Petitioner WWI, Sri R. K. Kumaresan 
WW2, Sri S. Chandrasekam 

For the II Party/Manage- 

ment MWl Sri A. Muthukumar 
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Documents Marked:— 
On the petitioner’s side 


Ex.Na 

Date 

Description 

EX.W1 

30-08-2004 

Chargesheet 

EX.W2 

15-12-2005 

Dismissal order passed by 
Disciplinary Authority 

EX.W3 

304)3-2006 

Order of the Appellate 
Authority 

EX.W4 

174)2-2003 

Copy of Current Account 
pay-in-slip 

EX.W5 

05-05-2005 

Copy of transaction details 

EX.W6 

18-10-2002 

Copy of Appointment Order 
of RM Leopad Sdn. Bhd. 

Ex.W7 

05-05-2003 

Copy of Service Certificate 
of Leopad Engg. Co. Ltd. 

EX.W8 


Copy of Xerox copy of 
Passport No. A0418766 

EX.W9 

19-12-2002 

Copy of the letters written 
to the petitioner 

EX.W10 

05-01-2003 

Copy of the letters written 
to die Petitioner 

EX.W11 

21-09-2004 

Copy of the letter written by 
R.piani 

EX.W12 

07-05-2005 

Copy of the letter from 
Yojana Couriers Pvt. Ltd., to 
the Enquiry Officer/Chief 
Manager, SBI, Karaikudi 

EX.W13 

084)5-1992 

Copy of Award Certificate 
of Merit 

From the Management side 


Ex. Na 

Date 

Description 

EX.M1 

064)5-2004 

Copy of Draft drawn on 
lOB, Ramanathapuram 
branch with No. 806463 
dL 254)1-2004 for Rs. 10,000 
favouring S. Chandrasekar 
A/cNo. 05/6101 with SBI, 
Ramanathapuram branch 

Ex. M2 

27-01-2004 

Copy of Proof of delivery by 
Yojana Couriers (Pvt.) Ltd. 

Ex. M3 

25-01-2004 

Copy of Draft of Bahrain 
Financing Compay in favour 
of S. Chandrasekar with A/c 
No. 05/6101 


EX.M8 

2W)4-2004 

Copy of current account 
pay-in-slip 

EX.M9 

12-05-2004 

Copy of representation of 
the petitioner 

EX.M10 

12-05-2004 

Copy of Debit Slip 

Ex.Mll 

10-04-2002 

Copy of Disciplinary 
Proceedings in terms of 
Memorandum of Settlement 
dated 10-04-2002 given by 
the petitioner. 
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New Delhi, die 6di July, 2009 
S. O. 2056.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.25/2002) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
dispute between die management of State Bank of India 
and their workmen, received by the Central Government on 
6-7-2009. 

[ No. L-12012/372/2001-IR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NG P/25/2002 
Dated 3-6-2009 

Petitioner : Sh. Vasant Punaji Ingle. 

Age 37 years Occupation : Nil 
C/o K.S. Sawadh. 

New State Bank Colony, 

Nagpur Road Wardha. 

Post: Gopuri, Distt. Wardha 


EX.M4 25-01-2004 

Ex.M5 

EX.M6 294)1-2004 

E.X.M7 


Copy of SB Pay-in-slip of 
SB I, Ramanathapuram 
Branch 

Copy of SB Statement of 
S. Chandrasekaran 
Copy of SBI, 
Ramanathapuram branch 
withdrawal slip for 
withdrawing Rs, 5,000 each 
Copy of representation of 
the petitioner 


Party No. 2 

Versus 

Respondent: (A) State Bank of India 

New administrative Building 
Backbay Reclamation 
Nariman Point, Mumbai, 
through its Chief General Manager 
(B) State Bank of India 
Region IV/Vl, Zonal Office, 

Kingsway Nagpur, 

through its Assistant General Manager 
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(C) New Administrative Building 
Backbay Recitation 
Nariman Point, Mumbai 
through its Chairman 

Party No. 1 

AWARD 
Dated 11-6-2009 

The Central Government of India after satisfying the 
existence of disputes between, Sh. Vasant Punaji Ingle 
Petitioner Party No. 2 and State Bank of India and 2 others, 
Party No. 1, referred the same for adjudication to this 
Tribunal vide its Letter No. L-12012/372/2001 -IR(B-I) 
dated 6-2-2002 under clause (d) of sub-section (1) and sub¬ 
section (2 A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947) with the following schedule:— 

“Whether the action of the Management of State 
Bank of India through its Assistant Genreral Manager, 
Region VI Zonal Office Kingsway Nagpur in alleged 
termination of services of Sh. Vasant Punaji Ingle, 
Ex. Sub-staff without any notice w.e.f 1-4-1998 is 
justified ? If not what relief the said workman is 
entitled ?” 

2. The Petitioner approached to this Court by filing 
the statement of claim, with the contentions that he studied 
upto S.S.C. and was appointed as a Sub-staff. He was 
posted at Wardha. Though his appointment was as Sub¬ 
staff, he was performing the duties of the permanent nature 
of permanent staff. Still he was continued on temporary 
basis and was terminated on 1-4-1998. He worked under 
the respondent management in a various capacity. The 
Petitioner gave year-wise chart showing the working days 
and the post on which he worked. According to him, he 
worked continuously for 240 days in a period of 12 months 
and he had acquired the permanency. It was obligatory on 
the management to comply the provision of Section 25F 
and G of ID Act without following these provisions he 
was terminated which amounts to unfair labour practice 
and the termination is illegal. IJe has also contended that 
Industrial Employment Standing Employment (standing 
orders) Act 1946 is applicable to the management and 
consequently the Model Standing orders are also 
applicable to it. It is obligatory on the management to 
maintain the seniority lists and provide them the work 
whenever vacancies ariiess. The management has the 
Zonal Offices, Regional Offices and branches throughout 
the country and abroad. According to him, at all places the 
recruitment is made from time to time. The matter of 
recruitment and termination is to be made under the 
provision of Section 25 H of ID Act. 

3. The circular dated 10-4-1991 has given some 
direction for filling the vacancies. The management without 
complying those directions terminated his services. There 
are many vacant posts in the Banks of the sub-staff in 
Maharashtra and Goa. They are not filled. The Party No. 1 


i.e. Management while appointing the sub-staff does not 
give the preference to the terminated sub-staff and fill the 
vacancies by appointing new sub-staff. They fill the 
available vacancies by engaging new daily wagers in the 
different names. There are settlements dated 27-10-1988 
and 9-1-1991 entered by the management and recognized 
Union under which it is necessary to consider him for the 
regularization. Under these circumstances he has right and 
is entitled to reinstate with the continuity of the service 
and back wages and he has finally prayed for the same. 

4. The management appeared and filed his Written 
Statement resisting the claim of the Petitioner. According 
to it he was engaged purely as temporary, casual basis and 
on daily wages. He was appointment intermittently without 
continuity in the service due to the exigency of the work as 
sub stafff and for doing the sentiy works. He was doing 
the work of cleaning branch office, Hamali woik and the 
arrangement of record and stationery. According to it he 
was disengaged in a view of the facts of entering in to the 
various settlements with the recognized Unions and the 
Bank. The State Bank of India was approached by All India 
Staff Federation which is Federation of State Bank 
Association registered under the Indian Trade Union Act. 
After negotiations between the Bank and the Federation, 
with a view to give the chances to the eligible temporary 
and daily wager imployee and in the interest of 
the concerned temporary employee the settlements were 
arrived at on 17 Nov. 1987 vdiich was modified and clarified 
by the settlements dated 16-7-88,27-10-88,9-1-91. Finally 
before Regional Commissioner, on 30-7-96 the settlement 
was arrived at agreeing that the temporary employees and 
the casual labours should be considered and given one 
time opportunity for the absorption under certain norms. 
For that purpose panels were prepared for filling up the 
vacancies. As per above agreement it was decided that the 
panels should be kept alive up to 31 March 1997 and there 
after the lists/panels would lapse. These settlements are 
binding on party No. 2 and in response to the said 
settlement the bank gave an advertisement in the newspaper 
calling upon all the eligible temporary employees to apply 
for the permanent appointment in subordinate cadre subject 
to certain norms and conditions in that settlements. The 
petitioner was not eligible to apply for absorption. Hence 
he was neither interviewed nor was his name empanelled. 
The panels were lapsed as per settlements on 31-3-1997. 
Thereafter no temporary employee could be absorbed as 
per those agreements. The bank has stopped the temporary 
appointment. Thereafter his absorption would have been 
in violation of the settlements and consequently illegal. 

5. It is also contented that the petitioner has never 
worked for continuous period of240 days in any calendar 
year. He has hardly worked for 209 days during the 
preceding year from 1-4-1997 to 31-3-1998. Since the 
workman was basically appointed on daily wages on 
temporary basis by the branches having no appointing 
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powers the appointment itself is illegal. There are 
recruitment rules and prescribed procedure for the 
appointment of the staff. The petitioner had approached 
to Hon’ble H.C. challenging the disengagements. His 
petition was dismissed. Similarly he has misconceived the 
law and according to the management he is not entitled for 
the benefits of Sec. 25F or 25G as prayed. The Bank has 
also denied that there are vacancies. Finally it has prayed 
to dismiss the claim as he is not entitled for either 
regularization or absorption. 

6 . Heard the counsels for both the parties. The 
petitioner examined himself and the management has not 
examined any witness. The petitioner is claiming 
regularization on the basis that he worked for more than 
240 days in one year. However the perusal of documents 
indicate that though he worked for about 8 years and barring 
the year 1996 he never completed 204 days continuous 
service in any year. In the year 1996 undisputedly he worked 
continuously for 251 days. The question is whether it is 
sufficient for absorption on the permanent post of the 
messenger ? 

7. It seems that there were as many as four Bipartite 
settlements between the Bank and the federation of the 
recognized unions to consider the absorption of the daily 
wagers working as sub-staff and by costituting the panels 
the claims of daily wagers working as sub-staff were 
considered and settled finally. The panel has rejected the 
claim of the petitioner. The Management has not played 
any role. Since there were settlements the management 
had no option but to follow the settlements. It is also not 
the case of the petitioner that he was singled out by the 
federation, nor the federation is a party to the claim. There 
are no imputations against the federation. It means the 
petitioner was lacing in certain conditions, norms or 
qualifications, as decided in the bipartite settlements. No 
evidence adduced as to how he was entitled to the benefits 
under it or that the decision of the panels is not biding on 
him. 

8 . It is well settled that mere continuous working for 
more than 240 days will not invest the petitioner with right 
of absorption in permanent post. The Hon’ble S.C. in its 
land mark judgment of Umadevi’s case, has elaborately 
made clear about the rights of the management. Hon’ble 
S.C. has observed that the management is entitled to engage 
any workman as daily wagers, for particular work and or 
specific period and there is no right to get the absorption 
or permanency. 

9. More over admittedly the petitioner was never 
posted and worked on permanent vacant post. He was not 
sponsored through the employment exchange. He was 
neither interviewed nor the procedure and the recruitment 
rules are followed. In fact it will amount to back door entry 
if he is absorbed. In my view the petitioner only on the 
basis of continuous working of 240 days can not get any 
right of absorption or regularization. The petitioner has 


cited many cases but in view of the principles of Umadevi’s 
case those are not helpful for him. Admittedly he was not 
sponsored through employment exchange. No recruitment 
procedure was followed and the branch manager who was 
not appointing authority, exceeding his powers has 
appointed him as sub staff. It will be giving back door 
entry as has observed and deprecate by Hon’ble S.C. in 
the cited case. In the result in my view he is neither entitled 
for absorption on the regular post of messanger nor for 
any regularization as prayed. The reference deserves to be 
dismissed. Hence I dismiss it and pass this negative Award. 

Nagpur 
Dated 11-6-09 

A.N. YADA V, Presiding Officer 
^ 6 ^5^, 2009 
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New Delhi, the 6th July, 2009 

S. O. 2057.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 13/2009) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of C.P.W.D. and their workman, which was 
received by the Central Government on 6-7-2009. 

[No. L-42012/53/2008-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFnCER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURTNO. I NEW 
DELHI, KARKARDOOMA COURT COMPLEX 
DELHI 

I. D. No. 13/2009 

Shri Akhileshwar Prasad 
and Shri Rapoor Singh 
through Workers Union, 

A-24-T, Delhi Police Apptts, 

Mayur Vihar, Phase-1, 

New Delhi. 

...Workmen 





: mm 1, im/mm lo, 1931 


4459 


Versus 

The Director General of Works, 

Central Public Works Department, 

Niiman Bhawan, 

NewDelhi-110011. 

...Management 

AWARD 

An industrial dispute was referred to this Tribunal 
by the Central Government, Ministry of Labour, vide its 
Order No. L-42012/53/2008/IR(DU) dated 10-2-09 with 
following terms: 

“Whether the demand of the Workers Union for 
regularization of services of Shri Akhileshwar Prasad 
and Shri Kapoor Singh by the management of CPWD 
is legal and justiHed ? If yes, to what relief the 
workmen are entitled to and from which date ?” 

2. The approprijrte Government directed the workmen 
to file a claim statement with relevant documents, list of 
reliance and withnesses with the Tribunal within 15 days 
of the receipt of order of reference, with further direction to 
forward a copy of such statement to the opposite party 
involved in the dispute. Despite directions given by the 
appropriate Government, the workmen opted not to file a 
claim statement. 

3. Notice was sent to the workmen by registered post 
to file claim statement by 19th of May, 2009. Postal article 
was received back with the report that the workmen were 
not available at the given address. Another notice was 
sent to the workmen by registered post to file claim 
statement by 25th of June, 2009. The said notice was also 
received back with the remarks that the addressee had left 
the giv^n address. Consequently report of the postal 
authorities on the postal articles, referred above, make it 
clear that the workmen had left given address for good. 
They opted not to inform this Tribunal about their present 
whereabouts. Under these circumstances, it is not possible 
to have a claim statement filed on behalf of the workmen. 

4. Conspicuous absence of the claim statement, on 
behalf of the workmen, makes it clear that workinen are not 
insterested in prosecuting their grievances. The appropriate 
Government has referred a dispute to the effect as to 
whether the demands raised by the workers union for 
regularization of service of Shri Akhileshwar Prasad and 
Kapoor Singh by the management of CPWD is legal and 
justified. In the absence of any claim from the side of the 
workmen, it cannot be said that such a demand was legal 
and justified. It seems that the workmen or their union 
have abandoned the claim. Under these circumstances it 
is apparent that the dispute between the workmen and the 
management stands subsided. A No Dispute Award is, 
accordingly, passed. It be sent to the appropriate 
Government for publication: 

Dated: 25-6-2009. 

Dr. R. K. YADAV, Presiding Officer 


6 ^5^, 2009 
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New Delhi, the 6th July, 2009 

S. O. 2058.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.44/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Department of Post and their workman, 
which was received by the Central Government on 6-7-2009. 

[NO.U40011/17/2007-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORETHECEKIRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOUR COURT, 
CHENNAI 

Tuesday, 30th June, 2009 

Present: A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 44/2007 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Superintendent of Post Offices and their 
Workman) 

BETWEEN 

Sri A. Suresh 

No. 3, lyyanar Sannithi Street 
Nagapattinam-611001 

Petitioner/ 1st Party 
Vs. 

1. The Post Master 
Nagapattinam Head Post Offices 
Nagapattinam-611001 

1 st Respondent/IInd Party 

2. The Superintendent of Post Offices 
Nagapattinam Division 
Nagapattinam-611001 

2nd Respondent/I Ind Party 
APPEARANCE 

For the Petitioner Ms. S. Jothivani 

For the 1 st and 2nd : Sri P. Natarajan 

Management 
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AWARD 

The Central Government, Ministiy of Labour vide its 
OrderNo.L4001 l/17/2007-IR(DU)dated 14-8-2007 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The Schedule mentioned in that order is: 

“Whether the action of the management of 

Superintendent of Post Offices, Nagapattinam, in 

tenninating the servicces of their workman Shri A. 

Suresh w.e.f November, 2004 is legal and justified ? 

If not, to what relief the workman is entitled to ?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID No. 44/2007 and issued notices to 
both sides. Both sides entered appearance through their 
advocates and filed their claim and counter statement 
respectively. 

3. The allegations in the claim statement are briefly 
as follows: 

The petitioner was provisionally appointed as EDS V 
at Nagapattinam SPO in October, 2000 by the Fisrt 
Respondent-Appointing Authority. He worked 
continudusly upto November2004. He completed 240 days 
of continuous service within a period of 12 months until 
retrenched in November 2004. His services were suddenly 
terminated in November 2004 without any notice. The 
Second Respondent-Controlling Authority feiled to direct 
the First Respondent to reinstate him. He was made to 
participate in the 17th & 19th All India Postal Badminton 
Tournaments by the Chief Postmaster General, Chennai. 
His continuous services from October 2000 to November 
2004 implied a promise for regular service. The Respondents 
are bound under law to reinstate the petitioner under the 
doctrine of promissory estoppel. Hence the prayer for 
reinstatement with consequential benefits. 

4. In the Joint Counter Statement of the Respondents 
it is contended as follows : 

The petitioner was only nominated by regular 
incumbent M. Kalviselvan as his leave substitute to work 
in his place under Sub Rules (2) and (3) of Rule-7 of GDS 
(Conduct and Employment) Rules, 2001. As long as the 
said regular incumbent of the GDS Stamp Vendor continues 
in service no regular appointment can be made to the post. 
The number of days of his employment does not entail in 
any adyandage to the petitioner. He is not entitled to 
benefits under Section-25 (b) of ID Act which is not 
permitted under GDS Rules also. The law does not recognize 
the right of the substitute for regularization. He has not 
worked in any vacant post. The petitioner was relieved by 
the regular incumbent on his joining duty. His case that no 
notice was issued to him before termination is not 
sustainable. No provisional appointment order has been 
issued to him. Participation of Ae petitioner in tournaments 
would not entitle him to any advantage. There is no implied 
promise in favour of the petitioner or promissory estoppel. 
He was not an employment exchange sponsored candidate. 
The claim may be dismissed. 


5. Points for consideration are: 

@ Whether the termination of the services of Ae 
worionan is legal and justified? 

00 To what relief Ae worionan is entitled ? 

Point Na 1 

6. On Ae side of Ae petitioner, WWl was examined 
and Ex. W1 to Ex. W8 were marked. On Ae side of ftre 
Respondents, MWl was examined and Ex. Ml and Ex. M2 
were marked. The specific case of Ae petitioner examined 
as WWl is Aat he was not given an ^pointment order for 
Ae appointment. Ex. W1 to Ex. W5 documents were given 
to him for participation in Ae sports. No termination order 
has been given to him. According to MWl, Asstt. 
Superintendent of Post Offices petitioner worked against 
leave vacancy only in Ae place of Kalviselvan who 
proceeded on leave during 2000 to 2004. The petitioner 
worked for more than 240 days in a year during 2000 to 
2004. 

7. The case of Ae petitioner is that he was discharged 
from his service after having put in 4 years of service 
wiAout notice or notice in lieu of pay or retrenchment 
compensation. According to Ae Respondent the petitioner 
was not given appointment order which is the admitted 
case of Ae petitioner as well. It is in Ae leave vacancy of 
Kalviselvan, Permanent GDSV Aat the petitioner worked 
under Ae Respondent. The present question is whether 
such an appointee is entitled to be continued m service. 
The case of Ae Respondent is Aat Ae petitioner was only 
relieved on Ae regular mcumbent joining duty, he havmg 
only worked as a leave substitute and not a provisional 
appointee at all. 

8. The case of the petitioner is that he was 
provisionally appointed as EDSV. His case is denied by 
the Respondent according to whom petitioner was 
appointed against leave vacancy of one Kalviselvan, 
regular incumbent on Ae post who proceeded on leave to 
officiate on higher post. WWl has admitted in the box Aat 
he has not been issued any £q>pointment order or termination 
order. Ex. Ml is leave application of Mr. Kalviselvan for 
the period from 1-10-2004 to 31-10-2004. It is not disputed 
Aat the petitioner worked for 4 years from Ae year 2000 to 
2004. No leave application for the remaining period has 
been produced before Ais Tribunal. Ex. Wl is Employment 
Certificate in respect of Ae petitioner. Ex. W2 to Ex. W5 
and Ex. W7 are office orders deployii^ the petitioner for 
participation in Ae All India Postal Badminton Tournament 
m various places. Therein petitioner is found described as 
a Casual Worker under Ae Respondent, It is not disputed 
that petitioner has been contmuously employed for 4 years 
during 2000-2004. Under Rule-7, Sub-clause-2 of Clause-2 
of GDS (Conduct and Employment) Rules, every ED agent 
should arrange for his work during leave being carried on 
by a substitute who should be a person approved by 
competent authority in writmg. Sub-rule-4 says Aat no ED 
agent should be permitted leave of absence for more Aan 
90 days at a stretch which may be extended upto 180 days 
in exceptional circumstances. Maximum period at a stretch 
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shall not exceed 180 (jays. Leave in excess of 180 days may 

be granted by heads of circles only in cases where the 
necessity for leave arises due to ED agent officiating In a 
departmental post or in cases of genuine illness. Under 
Sub-rule-4, the allowances normally payable to an ED agent 
shall, during leave, be paid to die approved substitute 
provided by him. 

9. According to the respondent, die petitioner was 
not an employment exchange sponsored candidate. He was 
nominated by Kalviselvan regular incumbent on the post 
of GDSy. When the feet is that the petitioner worked 
continuously for 4 years, it is especially on the Respondent 
to prove that the petitioner has been so working only against 
a leave vacancy. Under the above quoted provisions an 
ED Agnet has to arrange his own subsititute when he wants 
to remain absent on leave. It should be approved by the 
competent authority. During the period, the allowances 
payable to the incumbent proceeding on leave have to be 
paid to leave substitute.There are limitations regarding the 
maximum period for which an ED Agent may proceed on 

leave. That maximum period can exceed 180 days only wh^ 

the regular incumbent proceeds on leave to officiate on a 
higher post or in cases of genuine illness. When according 
to the Respondent, the petitioner was appointed only as a 
leave substitute of Kalviselvan who proceeded on leave to 
officiate on a higher post, the said proposition of feet is 
sought to be proved by the Respondent only with the 
mere production of Ex, Ml which is ^plication for leave 
filed by Kalviselvan for the period from 1-10-2004 to 
31-10-2004 only. It at best shows that only for a period of 
one month the petitioner worked as a leave substitute of 
Kalviselvan. There is no evidence to show that during the 
remaining period of 4 years excepting the period covered 
under Ex. Ml the petitioner worked merely as a substitute. 

Reg^ding the feet that the petitioner worked for 4 years 
continuously is not disputed. So the burden to prove that 
the petitioner worked only as a leave substitute in the place 
of Kalviselvan is especially on the Respondent which is 
not done by any piece of acceptable evidence. The 
contention of the Respondent feat though the petitioner 
worked for 4 years, thus for 240 days in an year and feat 
fact does not entitle him to any benefit or advantage 
blossoming into himseif any conferment of right or benefit 
under fee ID Act or right for regularization does not stand 
substantiated. In feet fee learned counsel for fee petitioner 
canvassed for fee contention feat fee Respondent in an 
attempt to deny employment to fee petitioner has chosen 
to treat and hold out him as not an ^pointee against a 
regul^ vacancy maliciously and is indulged in unfeir labour 
practice. I find some force in fee said contention. The 
Respondent does not appear to have placed fee true picture 
before this Tribunal. Though petitioner has not been given 
formal appointment order, seemingly he has been treated 
as a Casual Worker under Respondent, He has been 
allowed to render uninterrupted service for not less than 4 


years. Thmvfore he cannot be delinked from fee statutoiy 
rights available to him under ID Act. Admittedly and 
evidently no notice, notice pay or retrenchment 
compmisation has been paid to the petitioner before his 
tennination. '^e Respondent has given only a bare version 
feat on fee rooming duty of fee regular incumbent on fee 
post, fee petitioner was relieved him. This is not a 
satisfactory piece of evidence which could be taken 
cognizance of to repel fee claim of fee petitioner’s right for 
conferment of fee statutory rights under Section-25F of ID 
Act when he must go out of service after having put in 
statutory period under which he is entitled to conferment 
of such rights. Therefore, I am to hold feat action of the 
management in terminating fee services of fee workmen is 
not legal and justifi^. 

Point Na 2 

10, In view of fee above ^ding, fee petitioner is 
entitled to reinstatement into service wife full back wages, 
continuity of service and all attendant benefits. So ordered! 

11. Thus, the reference is answered accordingly. 

(Dictated to fee P.A., transcribed and typed by him, 
corrected and prmounced by me in fee t^en Court on this 
day fee 30fe June, 2009) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined:— 

For fee I Party/Petitioner WWl. Sri A. Suresh 
For fee II Party/Manage¬ 
ment 


Documents Marlml:— 
On the petitioner’s side 


MWl Sri C, Gunasekaran 


Ex. No. 
EX.W1 
EX.W2 
EX.W3 
EX.W4 
EX.W5 
Ex,W6 

EX.W7 

EX.W8 


Date 


Description 

11- 10-2001 Employment Certificate 

21-12-2001 Office Order 

Office Order 
Office Order 
Office Order 

12- 11-2005 Representation by the 1st 

Party 

04-05-2005 Office Order 
04-08-2005 Petition filed u/s 2(A) of fee 
ID Act before RLC (Central), 
Chennai 


28-11-2002 

02 - 12-2002 

10-11-2004 


On the Management’s side: 


Ex. No. 

EjcMI 


Date 

01-10-2004 


EX.M2 — 


Description 

Copy of application for 
appointing a substitute given 
by Sri Kalviselvan to the 
respondent. 

Copy of GDS (Conduct and 
Employment Rules). 



4462 


THE GAZETTE OF INDIA: AUGUST 1, 2QQ9/SRAVANA 10,1931 


^1^,9 ^3^, 2009 

■^.311. 3?fqfWT, 1947 (1947 

^ 14) ^ 17 ^ 3I3?T^ X!3 

^ 3flT'3H^ eh^^hK) 

aifti^wgw 

HIM3{ (tM 25/2003 ) 

^F^clt t, ^ ^ 9-7-2009 ^ 111^ 8111 

[U T^-42012/132/2002-3fn^.31R('^t^J3-II)] 

arSET 3lfwd 

New Delhi, the 9th July, 2009 

S.O, 2059.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the management of 
Doordarshan Kendra, and their workmen, which was 
received by the Central Government on 9-7-2009. 

[No.L42012/132/2002-IR(CM-lI)] 

AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 


BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No. CGIT/NGP/25/2003 Date: 23-6-2009. 


Petitioner/ 
Party No. 1 


Respondent/ 
Party No. 2 


Shri Tejram Daulatrao Dongre 
Anand Kaushalya Nagar, Pili Nadi, 
Kamptee Road, Nagpur. 

Versus 

The Station Director, 

Doordarshan Kendra, Seminary Hills, 
Nagpur. 


AWARD 


(Dated: 23 rd June, 2009) 

1. The Central Government after satisfying the 
existence of dispute between Shri Tejram Daulatrao Dongre, 
Anand Kaushalya Nagar, Pili Nadi, Kamptee Road, Nagpur 
(Party No. 1) and the Station Director, Doordarshan Kendra, 
Seminary Hills, Nagpur (Party No. 2) referred the same for 
adjudication to this Tribunal vide its letter No. L-42012/ 
132/2002-IR(CM-II) dated 6-1-2003 under clause (d) of 
sub-section (1) and sub-Section (2A) of Section 10 of 
Industrial Dispute Act, 1947 (14 of 1947) with the following 
schedule, 

2. “Whether the action of the management of 
Doordarshan Kendra, Seminary Hills, Nagpur in terminating 
the services of Shri Tejram Daulatrao Dongre R/o Anand 
Kaushalya Nagar, Nagpur w.e.f 1990 is legal and justified? 
If not, to what relief he is entitled to?” 


[Part II—SEC.3(ii)] 


3. It is the case of Petitioner that he was appointed as 
a labour with Doordarshan Kendra, Nagpur on 24-1-85 
without giving any appointment letter orally. He worked in 
different capacity in various offices of the Party No. 2 of 
the Station Director, Doordarshan Kendra, Nagpur till his 
termination in the year 1990. His job included that of a 
carpenter, light assistant and helper in studio recording 
etc. He honestly worked for the period of 5 years wiftiout 
any break and completed more than 240 days of service in 
a year. The nature of his work was of permanent and 
parennial nature. In 1990 after taking over the charge by 
new the Station Director, he orally terminated him arbitrarily 
and illegally. Despite his repeated representation for 
reinstatement as well as regularization, the management 
turned its deep ear to it. Therefore he approached to the 
Administrative Tribunal, however, his prayer was rejected. 

He challenged the Order of CAT by Writ Petition which 
also dismissed. 

4. It is alleged the Respondent Party No. 2 acted 
illegally without complying the provision of ID Act though 
it is industry. The Respondent conducted several 
programmes and the Artists are paid for the same. It 
displayed the advertisement taking charges. Thus, it has a 
systematic activity. However, while termination him, the 
Respondent did not comply with the legal provisions as 
well as the standing order. He was not paid compensation 
under Section 25F and 25G. It has retained similarly placed 
the person though they are junior to him. The management 
has not displayed the Seniority List. It has not offered or 
paid the retrenchment compensation and he was terminated 
without any notice. 

5. He contents even the otherwise also he is entitled 
for re-employment under the provision of Section 25 H of 
ID Act. Vacancies are available. To his knowledge, the 
Party No. 2 Respondent has engaged fresh hands after 
terminating him. Vacancies are available even today several 
employees are working on daily wages. Thus according to 
him, he is entitled for re-employment under the provision 
of Section 25 H. He should be reinstated with the continuity 
of the service and full back-wages. 

6. The Respondent appeared and filed his WS 
denying the contention of the Petitioner. It has contended 
that the issue of so called illegal termination and 
re-employment of the applicant has already been decided 
by the CAT as well as Hon’ble High Court, Nagpur Bench, 
Nagpur. The CAT vide its judgement dt. 8-8^1996 in O.A. 
No. 1134/92 that was dismissed on merit. Thereafter, the 
Hon’ble High Court, Nagpur dismissed the Writ Petition 
No. 1558/99 filed by the Petitioner challenging the order of 
the CAT vide its order dt. 18-10-99. He also approached to 
the Labour Commissioner for conciliation, after 4 years 
and after 14 years he approached to this Tribunal 
challenging the so-called illegal termination order. Thus it 
is belated and beyond limitation. It requires to be dismissed. 
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7. The Respondent submitted its Para-wise reply. It 
has contended that the Petitioner was never appointed in 
the service of Respondent Party No, 2. No Written oral 
order was given to the Petitioner and therefore the 
relationship as an employer and employee does not exist. 
On few occasions during 1986 to 1988, he visited Party 
No. 2. for participating in programme. He was permitted to 
enter in the premises through a valid entry pass, but 
Identity Cards are issued only to the Staff Members and 
Employees of the Doordarshan Kendra. He was invited to 
participate in the programmese as Casual Artist and was 
paid Fee/honorarium from the “Artist Payment” Head which 
is not a wage or salary. However, he did not work for 
240 days in any single year. He was never on the pay rolls 
of Party No. 2, even for 120 days in any single year and 
therefore, he is neither entitled for any obsorption or 
regularization under scheme dt. 10-6-1992. Therefore, there 
was no need to comply the provision of Section 25 F and 
25 G of the ID Act. He is not entitled for re-en^loyment or 
obsorption. Finally it has prayed to dismiss the claim of the 
Petitioner by passing a negative Award. 

8. Heard the counsel of the parties, they have filed 
the written notes of argument. The Petitioner Shri Tejram 
Etongre is claiming to be a workman working on daily wages 
in Doordarshan Kendra. In support of his claim he has filed 
the Entry Passes which are given a permission to enter into 
the Studio because of security. One another document 
was filed by him is an experience certificate dt. 3-12-1987 
issued by the Station Director, Shri Yakub Sayed. The 
question is whether on the basis of these documents it can 
be said that he was working on daily wages and he has 
completed continuous service for more than 240 days. He 
has also claimed regularization and absorption in a 
permanent post on the basis of his continuous working. 

9. While the management claimed that he was never 
in its employment and the relationship of employee and 
employer were never existed. He being a Casual Artist, he 
was given an opportunity to participate in the programme 
for which he was paid an honorarium for the fees. He was 
never paid as a wages and he never worked as a labour or 
worker. The submission of the respondent management 
appears to be correct. It is pertinent to note that the 
petitioner has never submitted about the wages. He has 
never informed what wages paid to him and how much 
amount was received in the year in which he was 
continuously working as alleged. He has filed the copies 
of entry pass. According to the management, he was 
working as a Casual Artist and therefore entry were given 
to him in Studio whenever it was necessary for performing 
the programme. Entry passes are never given to the 
workmen. The workmen are always given the Identity Card 
and Entry Passes are generally given to the person who 
occasionally, for a particular reason, visits the studio. 
Therefore, this cannot be the evidence for proving 
relationship of employee and employer. 


10. The second document on the basis of which the 
Petitioner claims to be a Casual Worker is an experience 
certificate. This is the copy of the certificate, original is not 
brought on the record. It is Dt. 3-12-1987. The certificate 
does not disclose the period during which he worked 
regularly. He does not disclose that the Petitioner was 
Casual Labour working on daily wages and the wages are 
paid to him. Such certificate can be issued or given even to 
the Casual Artist. It also does not prove and establish the 
relationship as a employee and employer. It also does not 
disclose that he worked continuously for more than 240 
days. In the result, in my view there is no evidence at all to 
prove the relationship as well as that he worked as a Casual 
Labour. He is not all entitled either for the regularization or 
for retrenchment compensation. There is not a single Order 
showing his appointment or retrenchment or termination. 
Moreover, it is a fact that he approached to this Court after 
about 14 years as stated by the management in Written 
Statement. The alleged termination is of the year 1990 
without mentioning any date or the month and the reference 
was made on 6-1-2003. This is the inordinate delay which 
can be treated as the Petitioner was not interested or he 
has settled the matter with the management. Tlie delay in 
raising the dispute and making the reference cannot be 
condoned and in my view only on this reason reference 
can be dismissed. However, as indicated about I have given 
the findings on merit also. 

11. It is pertinent to note that the Petitioner has 
approached to the CAT by filing the Original Application 
No. 1134 of 92. It was dismissed by the Hon’ble Central 
Administrative Tribunal, Nagpur on merit. Tereafter the 
Petitioner approached to the Hon’le High Court, Nagpur 
Bench, Nagpur challenged the Order of CAT in Writ Petition 
No. 1558 of 99 and the Hon’ble High Court dismissed his 
Writ under its Order dt. 18-10-99. Later on though there are 
Orders of higher authority with him, he approached to this 
Labour Court. In feet, when the matter already decided by 
the Hon’ble High Court and by the CAT, this Court again 
cannot be moved. This Court has no jurisdiction because 
the Orders of Hon’ble High Court are binding on it. This 
Court cannot be moved again and it seized his jurisdiction. 
When there are findings of the higher authority, how this 
Court can go behind it? Whatever it may be, the reference 
has no substance and it deserves to be rejected. Hence I 
dismissed the same and pass this negative Award. 

Date: 23-6-2009. 

A. N. YADAV, Presiding Officer 
M 9 2009 
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New Delhi, the 9th July, 2009 

S.O. 2060.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 72/1995) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2009. 

[No.L-220l2/126/1995-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT, 
ASANSOL 

Present Sri Manoranjan Pattnaik, 

Presiding Officer 

Reference No. 72 of 1995. 

Parties Industrial Dispute between Management 

of Damagoria Colliery of BCCL, 
Kalyaneshwari, Burdwan, 

Vrs. 

Their Workman. 

REPRESENTATIVE 

For the management : Sri P. K Das, Advocate 

For the union (Workman) : Sri S. K. Singh, Branch 

Secretary, J. M. S(HMS) 

Industry : Coal State : West Bengal 

Dated the 19-5-2009. 

AWARD 

1. In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. L- 
22012/126/1995-IR(C-II) dated 7-12-1995 has been pleased 
to refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of 
Damagoria Colliery in curtailing 11 (eleven) days 
payment to Sh. Khaderu Pasi and 377 others (list 
enclosed) is justified? If not, to what relief is the 
concerned workmen entitled?” 

2. On receipt of the Order No. L-22012/126/1995- 
IR(C-1I) dated 7-12-1995 of the above mentioned reference 


from the Government of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 72 of 1995 was registered on 18-12-1995 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties concerned 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
documents and a list of witnesses in support of their claims. 
In pursuance of the said order notices by the registered 
post were sent to the parties concerned. 

3. Both the parties relied on the documents without 
adducing oral evidence. For sometime both the parties 
remained in loggersheard but subsequently the union gave 
up and did not take any interest after closing their case as 
back as in the yearl998 (15-9-98). For some reasons the 
matter was reopened y/We order dated 22-1-2002. After 
31 -1 -2007 for whatsoever reason the union did not make its 
appearance. Since the materials are on record and 
management is in attendence it is felt reasonable to dispose 
of the matter on merit. 

4. The claims of the union as averred in their written 
statement and briefly stated is that the INTUC Supporters 
(Workmen) of Damagoria Colliery went on strike on 1 -7-92 
despite. A notice issued by the management dated 2-7-92 
that wages of the workers would be deducted in case of 
their participation in the strike. The workmen of this case, 
however, did not join the strike and as usual attended work 
and the fact was duly intimated to the ALC(C), Asansol by 
the Branch Secretary of Janata Mazdoor Sangh (JMS). 
Subsequently, a settlement was reached before the INTUC 
and the management without making the JMS as a party 
and the wages of Khaderu Pasi and 377 others were 
deducted illegally by the management and hence this 
dispute. 

5. The stand of the management is that all the said 
workmen Sri Khaderu Pasi and others were directly involved 
in the illegal strike without any notice and absented 
themselves from duties from the first shift of 1-7-92 to end 
of 3rd shift of 3-7-92 which is violation of Section 21 of 
the l.D. Act, 1947. Three days wages were deducted on no 
work no pay basis and wages of eight days were deducted 
as punishment as under Section 9 of the payment of wages 
Act. 1936 for having joined illegal strike despite notice and 
the show cause having found to be unsatisfactory by the 
management. The union did not accept the liberal offer of 
the management reduce the quantum of punishment to 4 
days salary deduction and preferred to raise this dispute. 

6. So far the factum of the alleged participation of the 
workmen in the strike is concerned the initial burden lied 
on the union to substantiate that they ever made any 
resolution against joining the strike and that the ALC was 
duly intimated by them about it before hand which they 
have asserted in their written statement. In fact the union 
has failed to substantiate the same as nothing has been 
filed by them on that score. The attendance register 
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showing the attendance of workers for the period 1-7-92 to 
3-7-92 has not been filed by the management and other 
documents like the conciliation proceedings before the 
ALC(C), Asansol. Reply of the union to the show cause 
issued by the management, work performance of the time 
rated workers, store Register, Log book of maintenance 
Dept., and other such relevant documents would have 
ambly showed the workman of this case having performed 
their duties during the alleged strike period but as stated 
earlier the union lost all interest and did not participate in 
the proceeding in the penultimate period of final hearing. 
They have never claimed that they at all informed the 
management before hand that the workman of their union 
resolved not to join the strike. So called intimation to 
A.L.C.(C), and reply to show cause are no help to the union 
to establish this fact. At any rate the subsequent conduct 
of the union shows that they (INTUC) approached the 
management for consideration of punishment from which 
admission of the allegation of absence from duties can be 
inferred well and so far the workmen are concerned their 
failure to produce documents showing their membership 
in a separate union other than INTUC i.e. Janata Mazdoor 
Sangh, resolution against the strike, intimation to A.L.C(C), 
Asansol etc. goes against their plea that they did not 
participate in the strike. It is found that the management’s 
liberal attitude in reducing the quantum punishment has 
not been helded by the union. However, keeping in mind 
the plight of the workmen in a wrangle that has taken nearly 
two decades, the liberal attitude of the management towards 
its own workers and in all fitness of things, what appear 
just and reasonable is deduction of wages too the period 
of absence of duties i.e. 1 -7-1992 to 3-7-1992 only from the 
workmen without any other penal action against them under 
the payment of wages Act. Accordingly an award needs to 
be passed holding that the action of the management in 
finding the workmen to have violated the provision of action 
of the I.D. Act., 1947 and deduction of wages for three 
days on the basis maxim of “no work no pay” as correct, 
the penal action of deduction of further period of eight 
days as under section 9 of the payment of wages Act., 

1936 as unjust in view of my above reasoning. Accordingly 
it is ordered. 

ORDER 

Let an award be and same is passed as above. Copy 
of the award be sent to the Ministry of Labour and 
Employment, Government of India, New Delhi. 

MANORANJAN PATTNAIK, Presiding Officer 
9 2009 

W.3R. 2061.—1947 (1947 
14) 17 ^ '4", ^ 

M'qici 51/2002) 
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New Delhi, the 9th July, 2009 

S.O. 2061.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 51/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of Salanpur 
Area, M/s. Eastern Coalfields Limited, and their workmen, 
which was received by the Central Government on 
9-7-2009. 

[No. L-22012/340/2001-IR(CM-II)] 
AJAY KUMAR G AUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
nSDUSTRIALTREBUNALrCUM-LABOUR COURT, 

ASANSOL 

Present : Sri Manoranj an Pattnaik, Presiding Officer. 

Reference No. 51 of 2002. 

Parties ; The General Manager, Salanpur Area of M/s. 
ECL, Lalganj, Burdwan. 

Vis. 

The Group Secretary, INMOSSA, Barmondia 
Group, Kanyapur, Burdwan. 

REPRESENTATIVES 

For the management None 

For the union (Workman) : Sri Dinabandhu Upadhyay, 

Group Secretary 

Industry: Coal State West Bengal 

Dated the 28-5-2009. 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. 
L -2201 2/340/2001-IR(CM-II) dated 23-12-2002 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the demand of the INMOSSA from the 
management of K. D. Seam of Monoharbahal Colliery for 
payment of 10% HRA to the Workers of K. D. Seam is 
justified? If so, to what relief are the workmen entitled and 
from what date?” 
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On receipt the Order No. L-22012/340/2001-IR(CM- 
II) dated 23-12-2002 of the above mentioned reference from 
the Government of India, Ministry of Labour, New Delhi 
for adjudication of the dispute, a reference case No. 51 of 
2002 was registered on 30-12-2002 and, accordingly, an 
order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

3. While the union filed the written statement and 
documents, the management for whatsoever reason 
preferred not to contest the claims of the union, case was 
heard ex partee. 

4. Contention of the union in short that the working 
area of the K. D. Seam an Incline Mine coming under 
Barakpur Mouza is within the teritorial Jurisdiction of ward 
No. 31 of Asansol Municipal Corporation. As per the 
circular No. ECL/CMD/C-6/WBE/1512 dated 
28-6-1996 (Ext.i/-) the workers of the SALANPURAREA 
of K. D. SEAM of ECL are entitled to 10% House Rent 
Allowance. The Management, however, turned a deafear 
to the demand of the union and adopted delatory tactice in 
the plea that the matter was referred to E.C. Ltd. Head 
Quarter. 

5. As stated above the Management did not prefer 
to contest the claim of the union and the contention of the 
union stands unrefuted. The unchallenged circular Ext.-I is 
enough to substantiate the claim of the union entitling the 
workman house rent 10 % of the basic pay in terms of the 
circular Ext.-l and provision of NCWA-V. Hence an award 
is to be passed holding the demand of the INMOSSA from 
the management of K. D. Seam of Manoharbahal Collieiy 
for payment of 10% HRA to the workers of 
K. D, Seam is Justified. The workmen is entitled to such 
allowance from the date of the application of the company’s 
circular to all concern without any discrimation to the 
workman of K. D, Seam of the Colliery. Hence ordered. 

ORDER 

Let an award be and same is passed in favour of the 
union as ordered above. The copies of the award be sent 
to the Ministry ofLabour and Employment, Government of 
India, New Delhi. 

MANORANJAN PATTNAIK, Presiding Officer 
^ 9 2009 
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New Delhi, the 9th July, 2009 

S.O. 2062.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 20/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol now as shown in the Annexure in the 
Industrial Dispute between the management of Kenda Area 
of M/s. ECL and their workmen, received by the Central 
Government on 9-7-2009. 

[No. L-220I2/342/2006-IR(CM-II)] 
A JAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial TRIBUNAIXTJM-LABOUR COURT, 
ASANSOL 

: Sri Manoranjan Pattnaik, 

Presiding Officer 

Reference No. 20 of 2007. 

: The Industrial Dispute between the 
management of 7 & 9 pit Colliery, 
Kenda Area 

Versus 

Their Workman. 

REPRESENIATIVES 
For the management : Sri P. K. Das, Advocate 

For the Union (Workman) : Sri S. K. Pandey, 

General Secretary, K.M.C. 
Industry : Coal State: West Bengal 

(Dated; 22nd May, 2009) 

AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter 
No. L-22012/342/2006-1 R(CM-II) dated 19-3-2007 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of 7 & 9 pit 
Colliery under Kenda Area of ECL in dismis.sing Mr. Bandliu 
Kole w.e.f 15-5-2003 is legal and Justified? If not, to what 
relief is the workman entitled? 

On receipt of the Order No. L-22012/342/2006- 
IR(CM-II) dated 19-3-2007 ofthe above mentioned reference 


PRESENT 


PARTIES 
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from the Government of India, Ministry of Labour 
New Delhi for adjudication of the dispute, a reference case 
No. 20 of2007 was registered on 3-5-2007 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

3. Both the management and the workman have filed 
their respective pleading asserting their stand and refliting 
each other allegations but beofore further proceeding 
commenced a settlement between the parties was reached. 
The terms contained in the Form 'H' duly signed by all 
concerns including the workman Sri Bandhu Kole dated 
2-5-2008 has been filed. It reflects the reinstatement of the 
workman in service with other such terms. As such 
adjudication of the scheduled issue becomes 
inconsequentical. Accordingly it is ordered that the terms 
of form 'H' be treated as a part of the award and it is further 
ordered. 

ORDER 

Let an award be and same is passed accordingly. 
Copy of the award be sent to the Ministry of Labour and 
Employment, Government of India, New Delhi. 

MANORANJAN PATTNAIK, Presiding Officer 

EASTERN COALFIELDS LIMITED 

A Subsidiary of Coal India Limited 

Office ofthe ChiefGeneral Manager, 

Kenda Area 

Ref. No« Pers/KND/3/214 Date : 2-5-2008 

Form-“H” 

As perl. D. Act, 1947 

Ref. Re-instatement of Bandhu Kole, UG Loader of Chora 
7 & 9 Pits Colliery who was dismissed from Service for 
long absenteeism 

Parties : Representing the Management: Sanjiv Kumar, 
PM(I/C) Tapas Chakraborty, PM Chora 7 & 9 
Pit. 

Representing workman/Union : Sri S. K. Pandey, 
General Secretary K. M. C. Union 

Brief History of the Case : Sri Bandhu Kole, 
designated as UG Loader, U. Man No.; 505589 of Chora 
7 & 9 Pits Colliery remained absent from his regular duty 
without permission and without information to the 
Competent Authority since 13-10-01. As such a 
chargesheet vide ref. No. ECL/CH/C-6B/2001/79 dated 
7-12-01 under Section 26:29 & 26:23 ofthe Certified Standing 
Order was issue to him. Sri Kole submitted the reply ofthe 


said chargesheet and the reply was not satisfactory. 
Domestic enquiry of the said chargesheet was conducted 
wherein Sri Kole participated. The Enquiry Officer submitted 
this enquiry report found him guilty of the charges. 
Considering the past performance, enquiry proceeding, 
enquiry report the Competent Authority awarded the 
punishment to Sri Kole discharge from his service vide 
letter No. Pers/KND/Term/303 dated 8/12-5-03. 

The representative of K. M. C. Union take up the 
matter at HQ level for reinstatement of Sri Kole in service. 

In this context, PM(L&IR), ECL, HQ vide his letter 
reference No. ECL/CMD/C-6D/IL/08/DA/Spl./391 dated 
11-4-08 has communicated the decision ofthe Competent 
Authority for revocation of earlier termination order dated 
8/12-5-03 and subsequent re-instatement in service of the 
concerned ex-employee. 

Sri Bandhu Kole re-instate in service as UG Loader the 
following terms and conditions:— 

“TERMS OF SETTLEMENT” 

(^) That, Sri Bandhu Kole wi 11 be reinstate in service 

as UG Loader of Chora 7 & 9 Pits Colliery but 
before the joining in service he should be 
declared medically fit for the job by the Area 
Medical Officer Kenda Area as he was out of 
Service for a long period. Shri Kole will be 
posted at Bahula Colliery after reinstate in 
Service. 

(2) That, Sri Bandhu Kole will not be paid any 
back wages or benefit for the idle period. 

The idleness period will be treated as dies-non. 

(3) That the will be given continuity in service for 
the purpose of gratuity only. He will be re¬ 
instate in service subject to withdrawal all 
pending disputes. 

(4) That, the concerned workmen/Union will 
not be entitled to raise any dispute or to challenge 
the correctness of any points of this agreement 
before any Forum in future and he will also not 
put any claim for wages or any other benefit 
for the idle period in future. 

(5) That a copy of this agreement will be submitted 
before the ALC(C) Raniganj at Durgapur for 
his kind information and records. 

(6) That this terms of settlement has been made 
by the parties on this date on 2-5-08. 

On behalf of the workman/ On behalf of the 

Union Management 

(1) Sd/- (1) Sd/- 

(2) Sd/- (2) Sd/- 
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New Delhi, the 16th July, 2009 
S.O. 2063. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 88/2002) 

of the Central Government Industrial Tribunal/Labour Court, 

Bhubaneshwar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Baitarini Iron Mines and their workman, 
which was received by the Central Government on 
16-7-2009. 

[No. L-26012/1 l/2002-lR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
BHUBANESHWAR 

Present : Sri N. K. R. Mohapatra, 

Presiding Officer, C.G.l.T.-cum-Labour 
Court, Bhubaneshwar. 

industrial Dispute Case No. 88/2002 

Date of Passing Award-7th May 2009 
(Rourkela Camp) 

BETWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. Sarojini Pradhan, 

At./Po. Barbil, Dist. Keonjhar, Orissa-758035. 

...1st Party-Management 

AND 

Their Workman Smt. Jatri Patra, 

W/o. Mitrabhanu Patra, 

At,/Po. Dhobakuchuda, Via-Champur, 

Dist. Keonjhar, Orissa. 

,.,2nd Party-Workman 
APPEARANCES 

Mr. R, N. Rath, ... For the 1 st Party- 

Legal Adviser Management. 


None. For the 2nd Party- 

Workman, 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No.L-26012/11/ 
2002-iR(M), dated 8-10-2002. 

“Whether the action of the management of Baitarini 
Iron Mines of Dr. S. Pradhan, At./Po. Barbil, Dist. 
Keonjhar, in terminating the services of Smt. Jatri 
Patra W/o Mitrabhanu Patra, At./Po. Dhabakuchida, 
Via: Champua Dist. Keonjhar, PRW with effect from 
1-4-2000 without serving any notice and without 
following the provisions of Industrial Disputes Act, 
1947 is justified? If not, what relief the workman is 
entitled to?’' 

2. It is alleged by the workman in her claim statement 
that she joined in the Baitarini Iron Mines of Dr. Sarojini 
Pradhan in May 1989 to work as Miner. While she has 
worked as such continuously she all of a sudden was 
refused employment with effect from 1 -4-2000 without any 
advance notice or any terminal benefits being paid to her. 
She was told that, her termination was due to lack of mining 
activities and that once the production of minerals 
commences she would be intimated later. It is further alleged 
by the workman that thereafter she was never called to 
work and, therefore, she made a representation for her 
reinstatement with full back wages and then due to 
apathetic attitude of Management she raised an Industrial 
Dispute. 

3. In the written statement the 1 st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather herself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further alleged that during non-engagement period these 
piece rated workers used to work in other mines on daily 
rated basis. So far as the case of the workman is concerned 
it is further submitted by the Management that the workman 
having worked for some days as a piece rated worker did 
not turn up for work voluntarily much before the alleged 
date of termination and as such the allegations of the 
workman that he was refused employment from 
1-4-2000 without any advance notice of terminal benefits is 
nothing but a myth and fictitious story. It is further 
contended by the Management that the present reference 
is the brain child of one Shri B. S. Pati, the General Secretary 
of the so called North Orissa Workers Union with which 
the Management had got no connection. It is alleged that 
this and several other cases have been mooted against the 
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Msnagenient at the behest of Shri B. S. Pati, an outside 
Trade Unionist for his ulterior motive. 

4. From the record it transpires that, ever since the 
inception of the case Shri B. S. Pati, General Secretary, 
North Orissa Workers’ Union is alone appearing on behalf 
of the workman as her authorized representative. In one 
such case between the Management and its workers Shri 
Pati was declared incompetent to represent the piece rated 
workers of Baitarani Iron Mines for the reason that these 
workers were not belonging to the aforesaid Union in 
O. J. C. 17216/2001 the Hon’ble Court in an alike manner 
has held that Shri B. S. Pati the General Secretary of the 
North Oissa workers Union is not competent to represent 
one Shri Madhusudhan Naik a worker of the Management- 
Company. In the present case also except Shri Pati the 
workman has never appeared. Though the workman was 
specifically asked to appear today, she has failed to appear. 
Rather Shri Pati as usal appeared though he has no locus 
standi to represent the workman. As a result the workman 
was set exparte and the evidence of the Management 
through affidavit was accepted. 

5. From the aforesaid evidence as adduced by the 
Management it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 
In the claim statement the workman has of course stated 
that she was taken to employment in May 1989 and was 
reftised employment on 1-4-2000. But there is no mention 
that, she was given such employment on regular basis and 
that she was issued with any letter of appointment. At 
Para-4 of the claim statement she further averred that when 
she approached the Management to know about her 
non-engagement she was told that for lack of mining 
activities she could not be engaged but she would be called 
upon again once the production of the materials is taken 
up. She further stated that when she was not intimated as 
to when such production would be taken up, she made a 
representation for her reinstatement with full back wages. 
These averments of the workman indirectly suggests that 
she was engaged as a piece rated worker as contended by 
the Management, Besides the evidence of the 
Management shows that the workman has abandoned the 
job long before the alleged date of termination and as such 
the allegations of the workman that he was terminated on 
1 -4-2000 appears to be unbelievable for want of any 
evidence being adduced from his side. On the other hand 
the time to time participation of Shri B. S. Pati to represent 
the workman further strengthens the belief, as contended 
by the Management, that the case has been mooted at the 
behest of Shri Pati, an outsider Trade Unionist with whom 
the disputant has no legal connection. 

6 . In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 


in the dispute and accordingly the reference is answered 
exparte against the workman. 

N, K. R. MOHAPATRA, Presiding Officer 

^ 16 2009 
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New Delhi, the 16th July, 2009 

S.O. 2064.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 87^002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Baitarini Iron Mines and their 
workman, which was received by the Central Government 
on 16-7-2009. 

[No. L-260l2/10/2002-IR(M)) 
KAMALBAKHRU, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNALCXJM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri N. K. R. Mohapatra, 

Presiding Officer, C.G.l.T.-cum-Labour 
Court, Bhubaneswar, 

Industrial Dispute Case No. 87/2002 
Date of Passing Award-7th May, 2009 
(Rourkela Camp) 

BETWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. Sarojini Pradhan, 

At./Po, Babril, Distt. Keonjhar, Orissa-758035. 

1st Party-Management 

(AND) 

Their Workman Smt. Kumari LalitaMunda, 

• D/o. Togo Munda, At. Gobindpur, 

P.O. Birkela, Distt. Keonjhar, Orissa. 

2nd Party-Workman 
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APPEARANCES 

For the 1st Party 
Management. 

For the 2nd Party- 
Workman. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by clause (d) of sub-section 
(i ) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication v/^/e their Order No. L-26012/10/ 
20()2-lR(M), dated 8-10-2002. 

’'Whether the action of the management of 
Baitarani Iron Mines of Dr. S. Pradhan, At./Po. Barbil, 
Distt. Keonjhar, in terminating the services of Kumari 
Lalita, D, o. Togo Munda, At. Gobindpur, P.O., Biricela, 
Distt. Keonjhar, PRW with effect from 31-12-1999 
without serving any notice and without following 
the provisions of Industrial Disputes Act, 1947 is 
justified? If not, what relief the workman is 
entitled to?” 

2. It is alleged by the workman in her claim statement 
that she joined in the Baitarani Iron Mines of Dr. Sarojini 
Pradhan in November, 1993 to work as a Miner. While she 
has worked as such continuously she all of a sudden was 
refrised employment with effect from 31-12-1999 without 
any advance notice or any terminal benefits being paid to 
her. She was told that, her termination was due to lack of 
mining activities and that once the production of minerals 
commences she would be intimated later. It is further alleged 
by the workman that thereafter she was never called to 
work and therefore she made a representation for her 
reinstatement with full back wages and then due to 
apathetic attitude of Management she raised an Industrial 
Disputes. 

3. In the written statement the 1st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather herself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
then otfering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further alleged that during non-engagement period these 
piece rated workers used to work in other mines on daily 
rated basis. So far as the case of the workman is concerned 
it is further submitted by the Management that having 
worked for some days the disputant-workman did not offer 
herself for work from 22-11-1999 on-wards and as such the 
allegations of the workman that she was refused 
employment from 31-12-1999 without any advance notice 
or terminal benefits is nothing but myth and fictitious story. 

It is further contended by the Management that the present 
reference is the brain child of one Shri B. S. Pali, the General 
Secretary of the so-called North Orissa Workers Union 


with which the Management had got no connection. It is 
alleged that this and several other cases have been mooted 
against the Management at the behest of Shri B. S. Pati, an 
outside Trade Unionist for his ulterior motive. 

4. From the record it transpires that, ever since the 
inception of the case Shri B. S. Pati, General Secretary, 
North Orissa Workers Union is alone appearing on behalf 
of the workman as her authorized representative. In one 
such case between the Management and its workers Shri 
Pati was declared incompetent to represent the piece rated 
workers of Baitarani Iron Mines for the reason that these 
workers were not belonging to the aforesaid Union. In 
O. J. C. 17216/2001 theHon’ble Court in an alike manner 
has held that Shri B. S. Pati the General Secretary of the 
North Orissa Workers Union is not competent to represent 
one Shri Madhusudhan Naik a worker of the Management- 
Company. In the present case also except Shri Pati the 
workman has never appeared. Though the workman was 
specifically asked to appear today, she has failed to appear. 
Rather Shri Pati as usual appeared though he has no 
locustandi to represent the workman. As a result the 
workman was set exparte and the evidence of the 
Management through affidavit was accepted. 

5. From the aforesaid evidence as adduced by the 
Management it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 
In the claim statement the workman has of course stated 
she was taken to employment in November, 1993 and was 
refused employment on 31 -12-1999. But there is no mention 
that, she was given such employment on regular basis and 
that she was issued with any letter of appointment. At 
Para-4 of the claim statement she further averred that when 
she approached the Management to know about her 
non-engagement she was told that for lack of mining 
activities she could not be engaged but she would be called 
upon again once the production of materials is taken up. 
She further stated that when she was not intimated as to 
when such production would be taken up, she made a 
representation for her reinstatement with full back wages. 
These averments of the w'orkrnan indirectlty suggests that 
she was engaged as a piece rated worker as contended by 
the Management. On the other hand the time to time . 
participation of Shri B. S. Pati to represent the workman 
further strengthens the belief, as contended by the 
Management, that the case has been mooted at the behest 
of Shri Pati, an outsider 'Irade Unionist with whom the 
disputant has no legal connection. 

6. In view of the above and for tack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and accordingly the reference is answered 
exparte against the workman. 

N. K. R. MOHAPATRA, Presiding Officer 


M]-. R. N. Rath, 
Legal Advisor 

None. 
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New Delhi, the 16th July, 2009 

S.O. 2065.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.86/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Baitarini Iron Mines and their 
workman, which was received by the Central Government 
on 16-7-2009. 

[No. L-26012/9/2002-lR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT 
BHUBANESWAR 

Present: 

Shri N. K. R. Mohapatra, 

Presiding Officer, C. G. I. T.-Cum Labour 
Court, Bhubaneswar 

Industrial Dispute Case No. 86/2002 
Date of Passing Award 7th May, 2009 
(Rourkela Camp) 

BETWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. Sarojini Pradhaa 
At./P.O. Babril, Distt. Keonjhar, Orissa-758 035 

... 1 St Party-Management 
(AND) 

Their Workman Smt. Nanika Munda, 

W/o Buju Munda, At. Gobindpur, 

P.O. Birkela, Distt. Keonjhar, Orissa 

.. .2nd Party-Workman 
APPEARANCES 

Mr. R. N. Rath, For the 1st Party- 

Legal Adviser Management 

None : For the 2nd Party- 

Workman 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order 
No. L-26012/9/2002IR (M), dated 9-10-2002. 

“Whether the action of the Management of Baiatarani 
Iron Mines of Dr. S. Pradhan, At./P.O. Barbil, Distt. 
Keonjhar, in terminating the services of Smt. Nanika 
Munda, W/o. Buju Munda, At. Gobindpur, P.O., 
Birkela, Distt. Keonjhar, PRW with effect from Aug. 
5-1-2000 without serving any notice and without 
following the provisions of Industrial Disputes Act, 
1947 is justified? If not, what relief the workman is 
entitled to?” 

2. It is alleged by the workman in her claim statement 
that she joined in the Baitarani Iron Mines of Dr. S^ojini 
Pradhan in February, 1988 to work as a Miner. While she 
has worked as such continuously she all of a sudden was 
refused employment with effect from 5-1 -2000 without any 
advance notice or any terminal benefits being paid to her. 
She was told that, her termination was due to lack of mining 
activities and that once the production of minerals 
commences she would be intimated later. It is further alleged 
by the workman that thereafter she was never called to 
work and therefore she made a representation for her 
reinstatement with full back wages and then due to 
apathetic attitude of Management she raised an Industrial 
Disputes. 

3. In the written statement the 1st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather herself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further alleged that during non-engagement period these 
piece rated workers used to work in other mines on daily 
rated basis. So far as the case of the workman is concerned 
it is further submitted by the Management that on 5-1 -2000 
the disputant was very much working in the mine and as 
such the allegations of the workman that she was refused 
employment from 5-1 -2000 without any advance notice or 
terminal benefits is nothing but a myth and fictitious story. 
It is further contended by the Management that the present 
reference is the brain child of one Shri B. S. Pati, the General 
Secretary of the so called North Orissa Workers Union 
with which the Management had got no connection. It is 
alleged that this and several other cases have been mooted 
against the Management at the behest of Shri B. S. Pati, an 
outside Trade unionist for his ulterior motive. 

4. From the record it transpires that, ever since the 
inception of the case Shri B. S. Pati, General Secretary, 
North Orissa Workers Union is alone appearing on behalf 
of the workman as her authorized representative. In one 
such case between the Management and its workers 
Shri Pati was declared incompetent to represent the piece 
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rated workers of Baitarani Iron Mines for the reason that 
these workers were not belonging to the aforesaid Union. 
In O. J. C. 17216/2001 the Hon’ble Court in an alike Manner 
has held that Shri B. S. Pati, the General Secretary of the 
North Orissa Workers’ Union is not competent to represent 
one Shri Madhusudhan Naik, a worker of the Management- 
Company. In the present case also except Shri Pati, the 
workman has naver appeared. Though the workman was 
specifically asked to appear today, she has failed to appear. 
Rather Shri Pati as usual appeared though he has no locus 
standi to represent the workman. As a result the workman 
was set ex-parte and the evidence of the Management 
through affidavit was accepted. 

5. From the aforesaid evidence as adduced by the 
Mangement it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 
In the claim statement the workman has ofcourse stated 
that she was taken to employment in Feb. 1988 and was 
refused employment on 5-1-2000. But there is no mention 
that, she was given such employment on regular basis and 
that she was issed with any letter of appointment. At Para- 
4 of the claim statement she further averred that when she 
approached the Management to know about her non¬ 
engagement she was told that for lack of mining activities 
she could not be engaged but she would be called upon 
again once the production of the materials is taken up. She 
further stated that when she was not intimated as to when 
such production would be taken up, she made a 
representation for her reinstatement with foil back wages. 
These averments of the workman indirectly suggests that 
she was engaged as a piece rated worker as contended by 
the Management. On the other hand, the time to time 
participation of Shri B. S. Pati to represent the workman 
further strengthens the belief, as contended by the 
Management, that the case has been mooted at the behest 
of Shri Pati, as outsider Trade Unionist with whom the 
disputant has no legal connection. 

6 . In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and, accordingly, the reference is answered 
ex-parte against the workipan. 

N. K, R, MOHAPATRA, Presiding Officer 
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New Delhi, the 16th July, 2009 
S.O. 2066.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. 85/2002) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Baitarini Iron Mines and their 
workman, which was received by the Central Government 
on 16-7-2009. 

[No. L-26012/8/2002-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
BVDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri N. K. R. Mohapatra, 

Presiding Officer, C. G. I. T.-cum-Labour 
Court, Bhubaneswar, 

Industrial Dispute Case No. 85/2002 
Date of Passing Award—7th May, 2009 
(Rourkela Camp) 

BETWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. Sarojini Pradhan, 

At./P.O. Babril, Dist. Keonjhar, Orissa-758 035 

...1 St Party-Management. 

AND 

Their Workman Smt. Indu Mohakud, 

W/o Roya Mohakud, At. Ramchandrapur, 

P.O. Basudevpur, Dist. Keonjhar, Orissa. 

...2nd Party-Workman. 
APPEARANCES 

Mr. R. N. Rath, : For the 1 st Party- 

Legal Adviser Management. 

None : For the 2nd Party- 

Workman. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order 
No. L-26012/8/2002-IR (M), dated 8-10-2002: 

“Whether the action of the Management of Baitarani 
Iron Mines of Dr, S. Pradhan, At./P.O. Barbil, Dist. 
Keonjhar, in terminating the services of Smt. Indu 
Mohakud, W/o. Roya Mohakud, At. Ramchandrapur, 
P.O. Basudevpur, Dist. Keonjhar, PRW with effect 
from Aug. 1999 without serving any notice and 
without following the provisions of Industrial 
Disputes Act, 1947 is justified? If not, what relief the 
workman is entitled to?” 
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2. It is alleged by the workman in her claim statement 
that she joined in the Baitarani Iron Mines of Dr. Sarojini 
Pradhan in June, 1988 to work as a Miner. While she has 
worked as such continuously she all of a sudden was 
refused employment with effect from Aug. 1999 without 
any advance notice or any terminal benefits being paid to 
her. She was told that, her termination was due to lack of 
mining activities and that once the production of minerals 
commences she would be intimated later. It is further alleged 
by the workman that thereafter she was never called to 
work and, therefore, she made a representation for her 
reinstatement with full back wages and then due to 
apathetic attitude of Management she raised an Industrial 
Dispute. 

3. In the written statement the 1 st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather herself and few others were engaged in the 
mine on piece-rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further alleged that during non-engagement period these 
piece rated workers used to work in other mines on daily 
rated basis. Sofar as the case of the workman is concerned 
it is further submitted by the Management that having 
worked for some days the disputant-workman did not offer 
herself for work from 28-9-1999 onwards and as such the 
allegations of the workman that she was refused 
employment from Aug. 1999 without any advance notice 
or terminal benefits is nothing but a myth and fictitious* 
story. Further her engagement being on piece-rate basis as 
and when required, her non-engagement does not amount 
to retrenchment and, therefore, the provisions of Section 
25-F of the Industrial Disputes Act is of no avail. It is 
further contended by the Management that the present 
reference is the brain child of one Shri B. S. Pati, the General 
Secretary of the so-called North Orissa Workers’ Union 
with which the Management had got no connection. It is 
alleged that this and several other cases have been mooted 
against the Management at the behest of Shri B. S. Pati, an 
outside Trade unionist for his ulterior motive, 

4. From the record it transpires that, ever since the 
inception of the case Shri B. S. Pati, General Secretary, 
North Orissa Workers’ Union is alone appearing on behalf 
of the workman as her authorized representative. In one 
such case between the Management and its workers 
Shri Pati was declared incompetent to represent the piece¬ 
rated workers of Baitarani Iron Mines for the reason that 
these workers were not belonging to the aforesaid Union. 
In O. J. C. 17216/2001 the Hon’ble Court in an alike Manner 
has held that Shri B. S. Pati, the General Secretary of the 
North Orissa Workers’ Union is not competent to represent 
one Shri Madhusudhan Naik, a worker of the 
Management-Company. In the present case also except 
Shri Pati the worlonan has naver appeared. Though the 
workman was specifically asked to appear today, she has 


failed to appear. Rather Shri Pati as usual appeared though 
he has no locus standi to represent the workman. As a 
result the workman was set ex-parte and the evidence of 
the Management through affidavit was accepted, 

5. From the aforesaid evidence as adduced by the 
Mangement it transpires that the disputant-workman and 
few others were engaged as and when required as piece¬ 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 
In the claim statement the workman has of-coucse stated 
that she was taken to employment in June 1988 and was 
refused employment in Aug. 1999. But there is no mention 
that, she was given such employment on regular basis and 
that she was issued with any letter of appointment. At 
Para.-4 of the claim statement she fiirther averred that wtien 
she approached the Management to know about her non¬ 
engagement she was told that for lack of mining activities 
she could not be engaged but she would be called upon 
again once the production of the materials is taken up. She 
ftirther stated that when she was not intimated as to when 
such production would be taken up, she made a 
representation for her reinstatement with full back wages. 
These averments of the workman indirectly suggests that 
she was engaged as a piece-rated worker as contended by 
the Management. On the other hand the time to time 
participation of Shri B. S. Pati to represent the workman 
further strengthens the belief, as contended by the 
Management, that the case has been mooted at the behest 
of Shri Pati, an outsider Trade Unionist with whom the 
disputant has no legal connection. 

6 . In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and, accordingly, the reference is answered 
ex-parte against the workman. 

N. K. R. MOHAPATRA, Presiding Officer 
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New Delhi, the 16th July, 2009 
S.O. 2067.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 84/ 
2002) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Baitarini Iron Mines and their 
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worianan, which was received by the Central Govemment 
on 16-7-2009. 

[No. L-26012^/2002-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSnUALTRffiUNALrCUM-LABOUR COURT 
BHUBANESWAR 

Present: 

Shri N. K. R. Mohapatra, 

Presiding Officer, C. G. I. T.-cum Labour 
Court, Bhubaneswar 

Industrial Dispute Case No. 84/2002 
Date of Passing Award 7th May, 2009 
(Rourkela Camp) 

BETWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr, Sarojini Pradhan, 

AtVP.O. Babril, Distt. Keonjhar, Orissa-758 035 

1st Party-Management 

AND 

Their Workman Smt. Parbati Lohar, 

W/o Gheno Lohar, At./PO. Dhobakuchuda, 
Via.-Champua, 

Distt. Keonjhar, Orissa 

2nd Party-Workman 
APPEARANCES 

Mr. R. N. Rath, For the 1st Party- 

Legal Adviser Management 

None For the 2nd Party- 

Workman 

AWARD 

The Govemment of India in the Ministry of Laboui, 
in exercise of Powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order No. 
L-26012/7/2002-IR(M), dated 8-10-2002. 

“Whether the action of the Management of Baitarini 
Iron Mines of Dr. S. Pradhan, At./P.O, Barbil, Distt. 
Keonjhar, in terminating the services of Smt. Parbati 
Lohar, W/o. Ghano Lohar, At. P.O. Dhobakuchuda, 
Via-Champua, Distt. Keonjhar, PRW with effect from 
1-10-1999 without serving any notice and without 
following the provisions of Industrial Disputes Act, 
1947 is justified? If not, what relief the workman is 
entitled to?” 

2. It is alleged by the workman in her claim statement 
that she joined in the Baitarini iron Mines of Dr. Sarojini 
Pradhan in June, 1992 to work as a Miner. While she has 
worked as such continuously she all of a sudden was 
refused employment with effect from 1-10-1999 without any 
advance notice or any terminal benefits being paid to her. 


She was told that, her termination was due to lack of mining 
activities and that once the production of minerals 
commences she would be intimated later. It is further alleged 
by the workman that thereafter she was never called to work 
and therefore she made a representation for her reinstatement 
with full back wages and then due to apathetic attitude of 
Management she raised an Industrial Disputes. 

3. In the written statement the 1st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather herself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further alleged that during non-engagement period these 
piece rated workers used to w’ork in other mines on daily 
rated basis. So far as the case of the workman is concerned 
it is further submitted by the Management that having 
worked for some days the disputant-workman did not offer 
herself for work 1-10-1999 on words and as such the 
allegations of the workman that she was refused 
employment from 1-10-1999 without any advance notice or 
terminal benefits is nothing but a myth and fictitious story. 
Further her engagement being on piece rate basis as and 
when required, her non-engagement does not amount to 
retrenchment and therefore the provisions of Section 25-F 
of the Industrial Disputes Act is of no avail, It is further 
contended by the Management that the present reference 
is the brain child of one Shri B. S. Pati, the General Secretary 
of the so called North Orissa Workers Union with which 
the Management had got no connection. It is alleged that 
this and several other cases have been mooted against the 
Management at the behest of Shri B. S. Pati, an outside 
Trade unionist for his ulterior motive. 

4. From the record it transpires that, ever since the 
inception of the case Shri B. S. Pati, General Secretary, 
North Orissa Workers Union is alone appearing on behalf 
of the workman as her authorized representative. In one 
such case between the Management and its workers Shri 
Pati was declared incompetent to represent the piece rated 
workers of Baitarini Iron Mines for the reason that these 
workers were not belonging to the aforesaid Union. In 
O. J. C. 17216/2001 the Hon’ble Court in an alike Manner 
has held that Shri B. S. Pati the General Secretary of the 
North Orissa Workers Union is not competent to represent 
one Shri Madhusudhan Naik a worker of the Management- 
Company. In the present case also except Shri Pati the 
workman has naver appeared. Though the workman was 
specifically asked to appear today, she has failed to appear. 
Rather Shri Pati as usual appeared though he has no 
locustandi to represent the workman. As a result the 
workman was set exparte and the evidence of the 
Management through affidavit was accepted. 

5. From the aforesaid evidence as adduced by the 
Mangement it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
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rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 

In the claim statement the workman has of course stated 
that she was taken to employment in 1992 and was refused 
employment on 1-10-1999. But there is no mention that, 
she was given such employment on regular basis and that 
she was issued with any letter of appointment. At Para-4 of 
the claim statement she further averred that when she 
approached the Management to know about her non¬ 
engagement she was told that for lack of mining activities 
she could not be engaged but she would be called upon 
again once the production of the materials is taken up. She 
further stated that when she was not intimated as to when 
such production would be taken up, she made a 
representation for her reinstatement with full back wages. 
These averments of the workman indirectly suggests that 
she was engaged as a piece rated worker as contended by 
the Management. On the other hand the time to time 
participation of Shri B. S. Pati to represent the workm^ 
further strengthens the belief, as contended by the 
Management, that the case has been mooted at the behest 
of Shri Pati, an outsider Trade Unionist with whom the 
disputant has no legal connection. 

6 . In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and accordingly the reference is answered 
exparte against the workman. 

N. K. R. MOHAPATRA, Presiding Officer 

16 ^ 3^,2009 

2068.1947 (1947 
^ 14) ^ 17 ^ 

83/2002) 

«iTi 

[U tt^-26012/6/2002-M31RW)1 

New Delhi, the 16th July, 2009 
S O 2068.—In pursuance of Section 17 of the 
Industrial DispuUiS Act, 1947 (14 of * 

Government hereby publishes the award (Ref. No. 83^7002) 
of the Central Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Baitarini Iron Mines and their woikw 
which was received by the Central Government on 16-7- 
2009. 

[No. L-26012/6/2002-lR(M)] 
KAMAL BAKHRU, Desk Officer 


ANNE?aJRE; 

BEFORE^HECE^^^RAL GOVERNMEOT 
INDUSrnUALTMBUNAtrCUlVI-LABOlJR COURT 
BHUBANESWAR 

Present: 

ShriN. K. R. Mohapatra, 

Presiding Officer, C. G. I. T.-cum-Labour 
Court, Bhubaneswar 

Industrial Dispute Case No. 83/2002 
Dateof Passing Award 7th May, 2009 
(Rourkda Camp) 
fflTWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. Sarojini Pradhan, 

At./P.O. Babril, Distt. Keonjhar, Orissa-758 035 

... 1 st Party-Management 

AND 

Their Workman Smt. Jano Munda, 

W/o Nanda Munda, At. Gobindpur, 

P.O. Birkela, Via.-Joda, 

Distt. Keonjhar, Orissa 

...2nd Party-Woikman 

aptoarances 

Mr. R. N. Rath, Fo’’ 

Ugal Adviser Management 

None : For the 2nd Party- 

Workman 

AWARD 

The Government of India in the Ministry of Labom, 
in exercise of Powers conferred by clause sub¬ 

section (1) and sub-section 2(A) of Section 10 of the 

Industrial Disputes Act, 1947 (14 0(1947) have r^rred the 

following dispute for adjudication vide their Order No. 
L-26012 /6/2002-IR(M), dated 17-10-2002. 

“Whether the action of the Management of Baitarini 
Iron Mines of Dr. S. Pradhan, At./P.O. Barbil, Distt. 
Keonjhar, in terminating the services of Smt. JaM 
Munda, W/o. Nanda Munda, At. Gobindpur, RO. 
Birkela, Via-Joda, Distt. Keonjhar, PRW with effect 
from 5-1-2000 without serving any notice and without, 
following the provisions of Industrial Disputes Act, 
1947 is justified? If not, what relief the workman is 
entitled to?” 

2. It is alleged by the workman in her claim statement 
that she joined in the Baitarani Iron Mines of Dr. Sarojini 
Pradhan in 1989 to work as a Miner. While she has 
as such continuously she all of a sudden was refund; 
empoyment witheffect from'5-1-2000 without any adyantfe 
norice or any teminal benefits being paid to h^. She ^s 
told that, her termination was due to lack offfAimg activities 
and that once the production of minwaTs conunences she 

would be intimated later.lt is further alleged by the woto 

that thereafter she was never called to work and toe^re 
she made a representation for her t0ii|t^ment with full 
back wages and then due to apathetic attitude o 
Management she ^ised an Industrial Disputes. 
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3. In the written statement the 1st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather herself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work perfonned by them each day. It 
is further alleged that during non-engagement period these 
piece rated workers used to work in other mines on daily 
rated basis. So far as the case of the workman is concerned 
it is further submitted by the Management that having 
worked for some days the disputant-workman did not offer 
herself for work from 9-11-1999 on words and as such the 
allegations of the workman that she was refused 
employment from 5-1 -2000 without any advance notice or 
terminal benefits is nothing but a myth and fictitious story. 
Further her engagement being on piece rate basis as and 
when required, her non-engagement does not amount to 
retrenchment and therefore the provisions of Section 25-F 
of the Industrial Disputes Act is of no avail, It is further 
contended by the Management that the present reference 
is the brain child of one Shri B. S. Pati, the General Secretary 
of the so called North Orissa Workers Union with which 
the Management had got no connection. It is alleged that 
this and several other cases have been mooted against the 
Management at the behest of Shri B. S. Pati, an outside 
Trade Unionist for his ulterior motive. 

4. From the record it transpires that, ever since the 
inception of the case Shri B. S. Pati, General Secretary, 
North Orissa Workers Union is alone appearing on behalf 
of the workman as her authorized representative. In one 
such case between the Management and its workers Shri 
Pati was declared incompetent to represent the piece rated 
workers of Baitarani Iron Mines for the reason that these 
workers were not belonging to the aforesaid Union. In 
O. J. C. 17216/2001 the Hon’ble Court in an alike Manner 
has held that Shri B, S. Pati the General Secretary of the 
North orissa Workers Union is not competent to represent 
one Shri Madhusudhan Naik a worker of the Management- 
Company. In the present case also except Shri Pati the 
workman has naver appeared. Though the workman was 
specifically asked to appear today, she has failed to appear. 
Rather Shri Pati as usual appeared though he has no 
locusiandi to represent the workman. As a result the 
workman was set exparte and the evidence of the 
Management through affidavit was accepted. 

5. from the aforesaid evidence as adduced by the 
Mangement it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 
In the claim statement the workman has of course stated 
that she was taken to employment in June 1989 and was 
refused employment in 5-1-2000. But there is no mention 
that, she was given such employment on regular basis and 
that she was issed with any letter of appointment. At Para- 
4 of the claim statement she further averred that when she 
approached the Management to know about her non¬ 
engagement she was told that for lack of mining activities 


she could not be eiigaged but she would be called upon 
again once the production of the materials is taken up. She 
further stated that when she was not intimated as to when 
such production would be taken up, she made a 
representation for her reinstatement with full back wages. 
These averments of the workman indirectly suggests that 
she was engaged as a piece rated worker as contended by 
the Management. On the other hand the time to time 
participation of Shri B. S. Pati to represent the workman 
further strengthens the belief, as contended by the 
Management, that the case has been mooted at the behest 
of Shri Pati, as outsider Trade Unionist with whom the 
disputant has no legal connection. 

6. In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and accordingly the reference is answered 
exparte against the workman. 

N. K. R. MOHAPATRA, Presiding Officer 
16 2009 

W.3?T. 2069,-3l1^Jinicf, drfrrfwT, 1947 (1947 

^ 14) ^ ^ 17 3TFTH 

82/2002) 

^ %, ^ ^ 16-7-2009 W<f 

13TT «ITI 

[7T. T3:^-26012/5/2002-3TTf.31R(T^)] 

New Delhi, the 16th July, 2009 

S.O. 2069.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 82/2002) 
of the Central Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Baitarini Iron Mines and their workman, 
which was received by the Central Government on 
16-7-2009. 

[No. L-26012/5/2002-1^ (M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

ShriN. K. R. Mohapatra, 

Presiding Officer, C, G. 1. T.-cum-Labour 
Court, Bhubaneswar 

Industrial Dispute Case No. 82/2002 
Date of Passing Award 7th May, 2009 
(Rourkela Camp) 
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BETWEEN 


The Management of the Agent, 

Baitarini Iron Mines of Dr. Sarojini Pradhan, 

At./P.O. Babril, Distt. Keonjhar, Orissa-758 035 

... 1st Party-Management 

AND 


Their Workman Kumari Sarnbari Munda, 

D/o. Budon Munda, At Gobindpur, 

P.O. Birkela, Via.-Joda, Dist. Keonjhar, 

Orissa ...2nd Party-Workman 

APPEARANCES 


Mr. R. N. Rath, 
Legal Adviser 

None 


For the 1st Party- 
Management 
For the 2nd Party- 
Workman 

AWARD 


The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by clause (d) of sub¬ 
section (I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order 
No. L-26012/5/2002-IR(M), dated 17-10-2002. 

“Whether the action of the Management of Baiatarani 
Lon Mines of Dr. S. Pradhan, At./P.O. Barbil, Distt. 
Keonjhar, in terminating the services of Kumari Sarnbari 
Munda, D/o. Budon Munda, At Gobindpur, 
P.O. Birkela, Via.-Joda, Dist. Keonjhar, PRW with effect 
from 5-1-2000 without serving any notice and without 
following the provisions of Industrial Disputes Act, 1947 
is justified? If not, what relief the workman is entitled to?” 

2. It is alleged by the workman in her claim statement 
that she joined in the Baitarani Iron Mines of Dr. Sarojini 
Pradhan in June, 1993 to work as a Miner. While she has 
worked as such continuously she all of a sudden was refused 
employment with effect from 5-1-2000 without any advance 
notice or any terminal benefits being paid to her. She was 
told that, her termination was due to lack of mining activities 
and that once the production of minerals commences she 
would be intimated later. It is further alleged by the workman 
that thereafter she was never called to work and therefore 
she made a representation for her reinstatement with full 
back wages and then due to apathetic attitude of 
Management she raised an Industrial Disputes, 

3. In the written statement the Ist Party-Management 
alleged that the workman was never engaged on regular basis. 
Rather herself and few others were engaged in the mine on 
piece rated basis as and when necessary upon their offering 
to work and they were being paid depending upon the 
quantum of work performed by them each day. It is further 
alleged that during non-engagement period these piece rated 
workers used to work in other mines on daily rated basis. So 
far as the case of the workman is concerned it is further 
submitted by the Management that having worked for some 
days the disputant-workman did not offer herself for work 
27-9-1999 on words and as such the allegations of the workman 
that she Was refused employment from 5-1-2000 without any 
advance notice or terminal benefits is nothing but a myth and 
fictitious story. Further her engagement being on piece rate 


basis as and when required, her non-engagement does not 
amount to retrenchment and therefore the provisions of 
Section 25-F of the Industrial Disputes Act is of no avail. It is 
further contended by the Management that the present 
reference is the brain child of one Shri B. S. Pati, the General 
Secretary of the so called North Orissa Workers Union with 
which the Management had got no connection. It is alleged 
that this and several other cases have been mooted against 
the Management at the behest of Shri B. S. Pati, an outside 
Trade unionist for his ulterior motive. 

4. From the record it transpires that, ever since the 
inception of the case Shri B. S. Pati, General Secretary, 
North Orissa Workers Union is alone appearing on behalf 
of the workman as her authorized representative. In one 
such case between the Management and its workers 
Shri Pati was declared incompetent to represent the piece 
rated workers of Baitarani Iron Mines for the reason that 
these workers were not belonging to the aforesaid Union. 
In O. J. C. 17216/2001 the Hon’ble Court in an alike Manner 
has held that Shri B. S. Pati the General Secretary of the 
North orissa Workers Union is not competent to represent 
one Shri Madhusudhan Naik a worker of the Management- 
Company. In the present case also except Shri Pati the 
workman has naver appeared. Though the workman was 
specifically asked to appear today, she has failed to appear. 
Rather Shri Pati as usual appeared though he has no 
locustandi to represent the workman. As a result the 
workman was set exparte and the evidence of the 
Management through affidavit was accepted. 

5. From the aforesaid evidence as adduced by the 
Mangement it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged, 
in the claim statement the workman has of course stated 
that she was taken to employment in June 1993 and was 
refused employment in 5-1-2000. But there is no mention 
that, she was given such employment on regular basis and 
that she was issued with any letter of appointment. At 
Para-4 of the claim statement she further averred that when 
she approached the Management to know about her non¬ 
engagement she was told that for lack of mining activities 
she could not be engaged but she would be called upon 
again once the production of the materials is taken up. She 
further stated that when she was not intimated as to when 
such production would be taken up, she made a 
representation for her reinstatement with full back wages. 
These averments of the workman indirectly suggests that 
she was engaged as a piece rated worker as contended by 
the Management. On the other hand the time to time 
participation of Shri B. S. Pati to represent the workman 
further strengthens the belief, as contended by the 
Management, that the case has been mooted at the behest 
of Shri Pati, as outsider Trade Unionist with whom the 
disputant has no legal connection. 

6. In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and accordingly the reference is answered 
exparte against the workman. 

N. K. R. MOHAPATRA, Presiding Officer 
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16 1^, 2009 

3TT. 2070. —1947 (1947 
14) ^ 17 WTO 
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01/2004) ^ 'A<=h\\'m t, 
^ TR^ ^ 16-7-2009 ^ 3nRT ^30 21T I 

[Ti. T^-2601 1/10/2003-3TT^37 R(Ttr) ] 

New Delhi, the 16th July, 2009 
S. O. 2070.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 01/2004) 
of the Central Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the Employers in relation to the 
management of the SAIL and their workman, which was 
received by the Central Government on 16-7-2009. 

[No. L-2601 l/10/2003-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: Shri N. K. R. Mohapatra, Presiding Officer, 

C. G. 1. T-cum-Labour Court, Bhubaneswar. 

Industrial Dispute Case No. 1/2004 

Date of Passing Award: 8th May, 2009 (Rourkela Camp) 

BETWEEN 

The Management of the Executive Director 
SAIL, 10th Camac Street, Calcutta, 

Kolkata-700(>17 

.... 1st Party-Managemen 
AND 

Their Workmen represented through the Vice-President, 
United Mines Mazdoor Union, At. Anil Smruti Sadan, 
P.O. Barsuan, Sundargarh-770041. 

.2nd Party-Union. 

APPEARANCES 

M/s. S. L. Pattnaik, . For the 1st Party-Management 

Advocate. 

M/s. D. Mahanta, .For the 2nd Party-Union 

Advocate 

AWARD 

The Government ofindia in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 


dispute for adjudication vide their Order No. L-26011/10/ 
2003-IR(M) dated 11-12-2003. 

“Whether the demand of United Mines Mazdoor 
Union (CITU) At./Po. Barsua, Dist. Sundargarh for 
payment of an additional amount of Rs. 950 as bonus/ 
ex-gratia for the financial year 1999-2000 to the 
employees of Captive Mines of Rourkela Steel Plant, 

1. e. Barsua Iron Mines, Tensa, Kalta Iron Mines, Kalta, 
Pumapani Lime Stone & Dolomite Quarry, and Raw 
Material Division, Rourkela at par with the employees 
of Steel Authority of India Ltd., Rouricela Steel 
Plant and RMD headquarters, Calcutta, is justified ? 
If not, to what relief the workmen are entitled ?” 

2. After receipt of the reference both parties were 
noticed but till date no statement of claim has been filed by 
the 2nd Party-Union. The Union is also found absent today 
even though he was noticed afresh. The 1st Party- 
Management on the other hand appears and submitted 
about the non-maintainability of the present case by 
drawing the attention of the Tribunal to another Case l.D. 
No. 34/2003 arising out of Government Notification No. L- 
26011/ 7/2003-IR (M), dated 14-10-2003 On perusal of the 
present case and above noted l.D. Case it is gathered that 
the subject matter of the reference in these cases are same 
and similar in nature, Therefor, the present case which is 
latter in date is held to be not maintainable under law in as 
much as there cannot be two references for the self same 
dispute. 

Accordingly the reference is answered. 

N. K. R. MOHAPATRA, Presiding Officer 
16 2009 

3IT. 2071.—3tMwt, 1947 (1947 
14) ^ ^ 17 ^ 3lMtfeRT 

(3n.)% ^ 3lk^ 

3t^'^ -cf alRJIte 

11/2000) 

ychlHtici t', 7R3JR 16-7-2009 TJTRT 

^3TT an I 

[TT. -0:^-2901 2/46/2000-3TT^31R 

New Delhi, the 16th July, 2009 
S. O. 2071.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 11/2000) 
of the Central Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in'^the 
Industrial Dispute betvveen the employers in relation to the 
Management of M/s. Ores India (P.) Ltd. and their workman, 
which was received by the Central Government on 
16-7-2009. 

[No. L-.29012/46/2000-IR(M)] 
KAMAL B AKHRU, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
BHUBANESWAR 

Present: ShriN. K. R. Mohapatra, Presiding Officer, 

C. G. I. T- cum-Labour Court, Bhubaneswar. 

Industrial Dispute Case No. 11/2000 

Date of Passing Award—7th May, 2009, 
(RourkelaCamp) 

BETWEEN 

The Management of the (1) The Managing Director 
M/s. Ores India (P.) Ltd., Kalta Iron Mines ofRMD.SAIL, 
At. Toda, P.O. Kalta, Sundergarh. 

(2) The General Manager, Kalta Iron Mines, R.M.D. 
SAlL,pist. Sundergarh. 

(3) M/s. K.D. Sharma, Contractor,Kalta Iron Mines 
of SAIL, RMD At. Toda, P.O. Kalta Dist. Sundergarh. 

.. .1st Party-Management 

AND 

Their Workman Shri Ramesh Chandra Patra, Qr. 
No. F/ 35, Kalta Township, P.O. Kalta, Dist. Sundergaih. 

.. .2nd Party-Workman 

APPEARANCES 

M/s. N. G. Mukherjee, : For the I st Party- 
Sr. Manager (HR) Management No. 1. 

M/s. R. C. Tripathy, : For the 1 st Party - 
Manager (Law) Management No. 2. 

None For the 1st Party- 

Management No. 3. 

Shri. R. C. Patra. : For Himself, the 

2nd Party-Workman 

AWARD 

The Government of India bitfte Ministry of Labour, 
m exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have refered the following 
dispute for adjudication vide their Order No. L-29012/46/ 
2000 -IR(M) dated 05-07^2000: 

“Whether the action of the Management of M/s. 
Ores India (P) Ltd., Contractor, Kalta Iron Ore Mines, 
SAIL, RMD by not allowing Shri Ramesh Chandra 
Patra, PRW, on dpty with effect from 9-4-1999 
without conducting domestic enquiry violating the 
principles of natural Justice is justified? If not, to 
what relief the workman is entitled?” 

2. The above reference was originally between M/s. 
Ores India Limited and the workmen Shri Ramesh Ch. Patra. 


On the prayer of the 2nd Party-workman the General 
Manager, Kalta Iron Mines and M/s, K.D. Sharma, 
Contractor were implemented as additional parties figuring 
as Managment Nos. 2 and 3 respecitively. 

3. After the reference the workam filed his Claim 
statment alleging in nutshell that he was working as a 
contract labourer under the Contractor M/s. Ores India 
Limited (Management No. 1) for raising iron ores from the 
Kalta Iron Mines of the Management No. 2. But he was 
terminated by the Management No. 1 on 9-4-1999 without 
adhering to the provisions of Section 25-F of the Industrial 
Disputes Act. It is further alleged that on the ground of 
mis-conduct he was dis-engaged without resorting to any 
departmental enquiry and as such the entire action of the 
Management No. 1 is illegal and ultra virues. The 1st Party- 
Management No. 1 filed his counter contending that the 
workman misbehaved the Supervisor of Management 
No. 2 on 8-4-1999 and therafter finm 9-4-1999 did not attend 
to his work voluntarily. As a result he was issued with a 
notice on 30-4-1999 to join his duties and on his failure to 
do so he was again intimated to receive his unpaicf wages 
for the Month of March but despite the same the workman 
neither joined in duty nor came forward to receive has 
W 2 ^es for the month of March and thus abandoned the job 
and subsequently raised an Industrial Dispute on false 
and frivolous grounds. The Management No. 2 i.e. Gemeral 
Manager, Kalta Iron Mines in his show cause has 
contended that as per the B- Register Maintained by M/s. 
Ores India Limited (Management No. 1) the workman has 
not yet been terminated in as much as there is no entry to 
that effect in the said register and therefore the Management 
No. 2 is not in a position to speak about the alleged 
termination of the workman on 9-4-1999. The Management 
No. 3 i.e. M/s. K.D. Sharma in his counter has contended 
that since on the alleged date of termination the disputant 
was working under the Management No. 1 he is in no way 
involved in the dispute nor with the allegation of the 
disputant. 

4. On the basis of the pleadings of the parties the 
following issues were framed. 

ISSUES 

1. Whether the schedule of the reference comes 
under the definition of Industrial Disputes? 

2. Whether Shri Ramesh Chandra Patra, was not 
allowed to join in duty with effect from 9-4-1999 or he 
himself remained unauthorisedly absent from duty? 

3. Whether the action of the Management by not 
allowing him without conducting domestic enquiry is 
justified? 

4. If not, to what relief the workman is entitled to ? 

5. During trial, the workman as well as the 
Management No. 3 were set ex-parte for their Non¬ 
participation. The Management No. 2 alone examined one 


J 
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of Its witrjess while tlie Management No. Idid not examine 
any witness. 

FINDINGS 

6. Ah the issues v/ere taken up together as they are 
inter-linked. 

Be it noted at the first instance that no evidence 
worth the name has been produced from the side of the 
workm^ as regards his alleged termination by M/s. Ores 
India (P) Limited Management No. I From the counter of the 
said Management it transpires that when workman remained 
absent unauthorizedly from 9-4-1999 he was issued with an 
notice to join in duty but it was of no consequence. The 
witness for the Management No. 2 (Principal Employer) 
contends that initially the workman has worked under 
contractor M/'s. Ores India Limited (Management No. 1) and 
thereafter he continued for some times under M/s. K.D. 
Shanna (Management No. 3) and then again worked under 
M's. Ores India Limited (Management No. 1) and that the 
fact of his iennination by M/s. Ores India Limited was not 
known to him In view of the aforesaid materials as available 
on record it is difficult to come to the concluasion that the 
workman w as cermiiiated illegally by M/s. Ores India Limited 
(Management No. 1) on 9-4-2009. As it seems from the 
counter of MN, Ores India Limited the workman has 
abandoned the set vice from the above date after misbehaving 
the Supervisor of me Principal Employer and as such I find 
tlie re no merits in the reference. 

7. Accordingly the reference is answered. 

N. K. R. MOHAPATRA, Presiding Officer 

List of witnesses examined on behalf of the 
2nd paitV'-worknian. 

The 2nd party - workman has not examined a single 
witness. 

I>ist of documents exhibited on behalf of the 
2nd party-workman. 

The 2nd party -workman has not exhibited a single 
witness. 

list of witoesses exhibited on be half of the Istparty- 
Management No. 1. 

The i st P&rty-Management No. 1 has not examined 
a single witness. 

List of documents exhibited on behalf of the 
1 St party-management No. 1. 

The I St Party-Managment No. not exhibited a single 
witness. 

List of witnesses exhibited on behalf of the 
1st paily-managernent no, 2. 

M.W.- i - Shri Baisagu Mahakud. 

List oi' documents exhibited on behalf of the 
1 St party-management No. 2. 

Fxi A -Copy of Fonn-B Register, 

List of witnesses exhibited on behalf of the 


1st party-Management No. 3. 

The 1 St Party-Management No.3 has not examined a 
single witness. 

List of it Documents exhibted on behalf of the 1st 
party-management No. 3. 

The 1 si Party-Management No. 3 has not exhibited 
a single witness, 

1? 2009 

W. m. 2072.—iw 1947 (1947 

^ 14) ^ 17 ^ 31I4H 41^41 

^ ( fM 94/2002) ^ TRfc 

f, ^ ^^#7 FTrtBir I6-7-2009 ^ 31^1 fail I 

[7T. Td-26012/19/2002~3tT|31R(p;q)] 

New Delhi, the 17th July, 2009 

S. O. 2072.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.94/2002) of 
the Central Government Industrial Tribunal Labour Court, 
Bhubaneswar now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of the Baitariiii Iron Mines and their workman, which was 
received by the Central Government on 16-7-2009. 

[ No. L-26012/19/2002-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXUKE 

BEFOIiE THE CENTRAL GOVERNMENT 
INDUSTRIAL TOIBUNAUCUM-LABOUR COURT, 
BH1JB.4NESWAR 

Present: Shri N. K, R .Molmpatra, Presiding Officer, 

C, G, 1. T- cum-Labour Court Bhubaneswar. 

LD. 94/2002 

Date of Passing Award-8th May 2009 
(Rourkela Camp) 

BETWEEN 

Ihe Mai'rVfgeme'nt of the Agem 
Baitarini iron Mines of Dr. Sis-ojini 
P rad ban, At./Po. Barbil, Dist. Keonjhar, 
Orissa-785035 

.... 1 st Party Management. 
AND 

Their Workman Sh. Sidhu Munda, 

S/o Shri Charan Munda, At./Po. Dhobakuchida, Via- 
Chainpua, Disl. Keonjhar, Orissa. 

....2nd Party-Workman. 
APPEARANCES 

Mr. R. N. Rath, For the 1 st Party'-Management 

Legal Adviser 

None 


For the 2nd Party Workman 
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AWARD 

The. Government of India in the Ministiy of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have refered the following 
dispute for adjudication vide their Order No. L-26012/19/ 
2002 IR(M), dated 10-10-2002. 

“ Whether the action of the Management of 
Baiatarani Iron Mines of Dr. S. Pradhan, At./ Po. Barbil, 
Dist. Keonjhar, terminating the services of Shri Sidhu 
Munda, S/o. Charan Munda,At./Po/ Dhobakuchida, Via; 
Champua Dist. Keonjhar, PRW with effect from I -10-1999 
without serving any notice and without follwong the 
provisions of Industrial Disutes Act, 1947 is justified If 
not, what relief the worionan is entitled to ?” 

2 It is alleged by the workman in his claim statement 
that he joined in the Baitarani Iron Mines of Dr. Sarojini 
Pradhan in August 1993 to work as a Miner. While he has 
worked as such continously he all of a sudden was refused 
employment with effect I-I0-I999 without any advance 
notice or any terminal benefits being paid to him. He was 
told that, his termination was due to lack of mining activities 
and that once the production of minerals commences he 
would be intimated later. It is further alleged by the workman 
that thereafter he was never called to work and therfore he 
made a representation for his reinstatement with full back 
wages and then due to apathetic attitude of Mangement 
he reised an Industrial disputes. 

3. In the written statement the 1 st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather himself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further alleged that during non-engagement period these 
piece rated workers used to work in to other mines on 
daily basis. So far as the case of the workman is concerned 
it is further submitted by the Management that the wwlcman 
having worked for some days as a piece rated worker did 
not turn up for work voluntarily much before the alleged 
date of termination and as such the allegations of the 
workman that he was refused empoyment from 1-10-1999 
without any advance notice or terminal benefits is nothing 
but a myth and ficitious story. It is further contended by 
the Managment that the present reference is the brain child 
of one Shri B.S. Pati, the General Secretary of the so called 
North Orissa Workers Union with which the Management 
had got no connection. It is alleged that this and several 
other cases have been mooted against the Management at 
the behest of Shri B.S. Pati, an outside Trade Unionist his 
ulterior motive. 

4. From the record it transpires that, ever since the 
inception of the case Shri B.S. Pati, General Secretary, 
North Orissa Workers Union is alone appearing on behalf 
of the workman as his authorized representative. In one 
such case between the Managemnet and its worker 
Shri Pati was declared incompetent to represent the piece 


rated workers of Baitarani Iron Mines for the reason that 
these workers not belonging to the aforesaid Union. In 
O. J.C. 17216/2001 the Hon’ble Court in an alike manner has 
held that Shri B.S. Pati the General Secretary of the North 
Orissa Workers Union is not competent to represent one 
Shri Madhusudhan Naik a worker of the management- 
Company, In the present case also except Shri Pati the 
workman has never appeared. Though the worieman was 
specifically asked to appear today, he has failed to appear. 
Rather Shri Pati as usual appeared though he has no 
locustandi to represent the workman . As a result the 
workman was set exparte and the evidence of the 
Management through affidavit was aepted. 

5. From the aforesaid evidence as adduced by the 
Management it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work perfomend by them wiienever engaged. 
In the claim statement the workman has of course stated 
that he was taken to employment in August 1989 and was 
refused employment on I -10-1999. But there is no mention 
that, he was given such employment on regular basis and 
that he was issued with any letter of appointment. At 
para-4 of the claim statement he further averred that when 
he approached the Management to know about her non¬ 
engagement he was told that for lack of mining activities 
he could not be engaged but he would be called upon 
again once the production of the materials is taken up. He 
further stated that when he was not intimated as to when 
such production would be taken up, he made a 
representation for his reinstatment with fill back wages. 
These averments of the workman indirectly suggests that 
he was engaged as a piece rated worker as contended by 
the Management. Besides the evidence of the 
Management shows that the workman had abandoned the 
job long before the alleged date of termination and as such 
the allegations of the workman that he was terminated on 
1-10-1999 appears to be un-believable for want of any 
evidence being adduced from his side . On the other hand 
the time to time participation of Shri B.S. Pati to represent 
the workman further strengthens the belief, as contended 
by the Managment, that the case has been mooted at the 
behest of Shri Pati, an outsider Trade Unionist with whom 
the disputant has no legal connection. 

6 . In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and accordingly the reference is answered 
exparte against the workman. 

N. K. R. MOHAPATRA, Presiding Officer 
17^3^, 2009 
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New Delhi, the 17th July, 2009 

S. O. 2073.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.93/2002) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of the Baitarini Iron Mines and their woikman, 
received by the Central Government on 16-7-2009. 

[No. L-260I2/I8/2002-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
BHUBANESWAR 

Present: ShriN. K. R. Mohapatra, Presiding Officer, 

C. G. I. T- cum-Labour Court Bhubaneswar. 

I.D. No. 93/2002 

Date of Passing Award—8th May 2009 
(RourkdaCamp) 

Between : The Management of the Agent 

Baitarini Iron Mines of Dr. Sarojini 
Pradhan, At./P.O. Babril, Dist. Keonjhar, 
Orissa-758035 

.1st Party-Management 

AND 

Their Workmen Sh. Pardhan Munda, 

S/o Shri Budhu Munda, At./P.O. Dhobakuchida, Via- 
Champua, Dist. Keonjhar, Orissa 

.2nd Party-Workman. 

APPEARANCES 

M/s. R. N. Rath, For the 1 st Paty-Management 
Legal Adviser 

None For the 2nd Party Workman 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have refered the following 
dispute for adjudication vide their Order No. L-26012/18/ 
2002 IR(M), dated 11-10-2002. 

“ Whether the action of the Management of Baitarani 
Iron Mines of Dr. S. Pradhan, At P.O. Barbil, Dist Keonjhar, 
in terminating the services of Shri Pradhan Munda, S/o 
Budhu Munda, At./P.O. Dhobakuchida, Via: Champua, 
Dist Keonjhar, PRW with effect fix)m 1-10-1999 without 
serving any notice and without foilwing the provisions of 
Industrial Disutes Act, 1947 is justified? If not, what relief 
the workman is entitled to ?” 


2 It is alleged by the workman in his claim statement 
that he joined in the Baitarani Iron Mines of Dr. Sarojini 
Pradhan in August 1989 to work as a Miner. While he has 
worked as such continously he all of a sudden was refused 
employment with effect 1-10-1999 without any advance 
notice or any terminal benefits being paid to him. He was 
told that, his termination was due to lack of mining activities 
and that once the production of minerals commences he 
would be intimated later. It is further alleged by the workman 
that thereafter he was never called to work and, therefore, 
he made a representation for his reinstatement with fiill 
back wages and then due to apathetic attitude of 
Management he raised an industrial dispute. 

3. In the written statement the 1 st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather himself and few others were engaged in the 
mine on piece-rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quatum of work performed by them each day. It is 
further alleged that during non-engagement period these 
piece-rated workers used to work in other mines on daily 
rated basis. Sofaras the case of the workman is concerned 
it is further submitted by the Management that the workman 
having worked for some days as a piece-rated worker did 
not turn up for work voluntarily much before the alleged 
date of termination and as such the allegations of the 
workman that he was refused employment from 1-10-1999 
without any advance notice or terminal benefits is nothing 
but a myth and fictitious story. It is fiirther contended by 
the Management that the present reference is the brain 
child of one Shri B.S. Pati, the General Secretary of the so 
called North Orissa Workers’ Union with which the 
Management had got no connection. It is alleged that this 
and several other cases have been mooted against the 
Management at the behest of Shri B.S. Pati, an outside 
Trade Unionist for his ulterior motive. 

4. From the record it transpires that, ever since the 
inception of the case Shri B.S. Pati, General Secretary, 
North Orissa Workers’ Union is alone appearing on behalf 
of the workman as his authorized representative. In one 
such case between the Management and its worker 
Shri Pati was declared incompetent to represent the piece¬ 
rated workers of Baitarani Iron Mines for the reason that 
these workers not belonging to the aforesaid Union. In 
O.J.C. 17216/2001 the Hon’ble Court in an alike manner has 
held that Shri B.S. Pati, the General Secretary of the North 
Orissa Workers’ Union is not competent to represent one 
Shri Madhusudhan Naik, a worker of the Management- 
Company. In the present case also except Shri Pati, the 
worl^an has never appeared. Though the workman was 
specifically asked to appear today,he has failedto appear. 
Rather Shri Pati as usual appeared though he has no 
locus standi to represent the workman . As a result 
workman was set ex-parte and the evidence of the 
Management through affidavit was accepted. 

5. From the aforesaid evidence as adduced by the 
Management it transpires that the disputant-workman and 
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few others were engaged as and when required as piece¬ 
rated worker and they were being paid on the basis of 
quantum of work perfomend by them whenever engaged. 
In the claim statement the woiionan has of course stated 
that he was taken to empolyment in August 1989 and was 
refused employment on 1-10-1999. But there is no mention 
that, he was given such employment on regular basis and 
that he was issued with any letter of appointment. At 
para-4 of the claim statement he further averred that when 
he approached the Management to know about her non¬ 
engagement he was told that for lack of mining activities 
he could not be engaged but he would be called upon 
again once the production of the materials is taken up. He 
further stated that when he was not intimated as to when 
such production would be taken up, he made a 
representation for his reinstatment with full back wages. 
These averments of the workman indirectly suggests that 
he was engaged as a piece-rated worker as contended by 
the Management. Besides the evidence of the 
Management shows that the workman had abandoned the 
job long before the alleged date of termination and as such 
the allegations of the workman that he was terminated on 
1-10-1999 appears to be un-believable for want of any 
evidence being adduced from his side . On the other hand 
the time ito time participation of Shri B.S. Pati to represent 
the workman fruther strengthens the belief, as contended 
by the Management, that the case has been mooted at the 
behest of Shri Pati, an outsider Trade Unionist with whom 
the disputant has no legal connection. 

6. In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and accordingly the reference is answered 
expaite against the workman. 

N. K. R. MOHAPATRA, Presiding Officer 

M 17 2009 

2074.—1947 (1947 
•qn 14) ^ 17 ^ 

^ 

126/2006) ^3PFTt^t,^ 

^ 16-7-2009 ^ W<T lasn I 

[U T^^-l 101 l/58/2004-3nf3IK(T^*T) ] 

New Delhi, the 17th July. 2009 
S. O. 2074.—^In pursuance of Section 17 of the 
Industrie Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 126/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Emakulam, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airport Authority of India and their workman, 
which was received by the Central Government on 16-7-2009. 

[No. H101 l/58/2004-IR(M)] 
KAMAL BAKHRU, DeskOffic^ 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LADOUR OOUKT, ERNAKULAM 
Present: Shri P. L. Norbert B. A. LL.B., Presiding 
Officer 

(Monday the 6th day of July, 2009/15th Asadha, 1931) 
I.D. No. 126/2006 

Union The Secretary, 

Thiruvananthapuram Airport- Electrical 
Engineering Workers Centre, J.P. 

Bhavan Palayam, 

Thiruvananthapuram, 

Kerala. 

By Adv. Shri Lakshmana Iyer. 

Management: 1. M/s. Puliyadil Service Centre, 

Ambujavilasom Road, Near GPO, 
Trivandrum-695001. 

2 M/s. Sree Ranga Electricals, 

Chennai, 

3. M/s. Ajantha Electricals and 

P.A. Equipments, Puthenchanthai, M.G. 
Road, Thiruvanantha^3uram-695001. 

4. M/s. R. K, Electricals, Chadcal, 

Kerala Thiruvananthapuram. 

5. The Airport Director, Airports 

Authority of India, International 
Airport’s Division, 
Thiruvananthapuram-695008. 

By Adv. Shri V. Santharam. 

This case coming up for hearing on 6-7-2009, this Tribunal- 
cum-Labour Court on the same day pased the following: 

AWARD 

This is a reference madeimder Section 10 (1) (d) of 
Industrial Disputes Act claiming absorption in Airport 
Authority of India, Trivandrum. 

2 Though the parties entered appearance and filed 
their pleadings when the mater came up for evidence the 
union is remaining continuously absent. It is for the union 
to substantiate the contention that they are the employees 
of the 5th Management. No evidence is also adduced by 
the imion. Since the union does not show interest in 
proceeding with the case there is no need for keeping the 
case pending indefinitely. The reference was made in 2004. 

In the result an Award is passed finding that the 
demand of union for permanent appointment of 16 workers 
in Airport Authority of India, Trivandrum is not legal and 
justified and the workers are not entitled for any relief. 

The award will come intoforce one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
6th day of July, 2009. 

P. L. NORBERT, Presiding Officer 
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^fTR^ ^7^ 37fV^ 
New Delhi, the 17th July, 2009 

S. O. 2075.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 92/2002) 
of the Central Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bartarini Iron Mines and their workman, 
which was received by the Central Government on 16-7-2009. 

[ No. D26012/17/2002-IR(M)] 
KAMAL B AKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 
Present: Shri N. K. R. Mohapatra, 

Presiding Officer, C. G. I. T- cum-Labour Court, 
Bhubaneswar. 

Industrial Dispute Case No. 92/2002 

Date of Passing Award—7th May 2009 
(Rourkeia Camp) 

BETWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. Sarojini Pradhan, 
At./Po. Babril, Distt. Keonjhar, 

Orissa-758035 

... 1st Party-Management 

AND 

Their Workman Sh. Kapilas Nalk, 

S/o Shri Chintamani Naik, 

At./Po. Dhobakuchida, Via-Champua, 

Distt. Keonjhar, Orissa 

...2nd Party-Workman. 
APPEARANCES 

Mr. R. N. Rath, ... For the 1st Party- 

Legal Adviser Management 

None ... For the 2nd Party- 

Workman 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-26012/17/ 
2002-IR(M), dated 08-10-2002. 

“Whether the action of the Management of Baiatarani 
Iron Mines of Dr. S. Pradhan, At./Po, Barbil, Distt. 
Keonjhar, in terminating the services of Shri Kapilas 
Naik, S/o. Chintamani Naik, At./Po. Dhobakuchida, 
Via : Champua, Distt. Keonjhar, PRW with effect 
from 1 -3-2000 without serving any notice and without 
follwong the provisions of Industrial Disputes Act, 
1947 is justified? If not, what relief the workman is 
entitled to ?” 

2 It is alleged by the workman in his claim statement 
that he joined in the Baitarani Iron Mines of Dr. Sarojini 
Pradhan in February 1992 to work as a Miner. While he has 
worked as such continously he all of a sudden was refused 
employment with effect from 1 -3-2000 without any advance 
notice or any terminal benefits being paid to him. He was 
told that, his termination was due to lack of mining activities 
and that once the production of minerals commences he 
would be intimated later. It is further alleged by the woikman 
that thereafter he was never called to work and therfore he 
made a representation for his reinstatement with full back 
wages and then due to apathetic attitude of Management 
he raised an Industrial Disputes. 

3 In the written statement the 1 st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather himself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further alleged that during non-engagement period these 
piece rated workers used to work in to other mines on 
daily rated basis. So far as the case of the workman is 
concerned it is further submitted by the Management that 
the workman having worked for some days as a piece rated 
worker did not turn up for work voluntarily much before 
the alleged date of termination and as such the allegations 
of the workman that he was refused empoyment from 
1-3-2000 without any advance notice or terminal benefits is 
nothing but a myth and fictitious story. It further contended 
by the Management that the present reference is the brain 
child of one Shri B.S. Pati, the General Secretary of the so 
called North Orissa Workers Union with which the 
Management had got no connection. It is alleged that this 
and several other cases have been mooted against the 
Management at the behest of Shri B.S. Pati, an outside 
Trade Unionist for his ulterior motive. 

4 From the record it transpires that, ever since the 
inception of the case Shri B.S. Pati, General Secretly, 
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North Orissa Workers Union is alone {q>pearing on behrir 
of the workman as his authorized representative. In one 
such case between the Man^emnet and its worker Shri 
Pati was declared incompetent to represent the piece rated 
workers of Baitarani Iron Mines for the reason that dtese 
workers not belonging to the aforesaid Union. In O.J.C. 
17216/2001 the Hon’ble Court in an alike manner has held 
that Shri B.S. Pati the General Secretary of the North 
Orissa Workers Union is not competent to represent one 
Shri Madhusudhan Naik a worker of the Maiuigement- 
Company. In the present case also except Shri Pati the 
workman has never appeared. Though the workman was 
specifically asked to appear today, he has foiled to appear. 
Rather Shri Pati as usual appeared though he has no 
locustandi to represent the workman . As a result the 
workman was set exparte and the evidence of the 
Management through affidavit was accepted. 

5 From the aforesaid evidence as adduced by die 
Management it transpires that the disputant-workman and 
few otther were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work perfomend by them whenever engaged. 
In the claim statement the workman has of couse stated 
that he was taken to empolyment in February 1994 and was 
refused employment on 1-3-2000. But there is no mention 
that, he was given such employment on regular basis and 
that he was issued with any letter of appointment. At 
para-4 of the claim statement he further averred that when 
he approached the Management to know about her non¬ 
engagement he was told that for lack of mining activites he 
could not be engaged but he would be called upon again 
one the production of the materials is taken up. He further 
stated that when he was not intimated as to when such 
production would be taken up, he made a representation 
for his reinstatment with full back wages. These everments 
of the workman indirectly suggests* that he was engaged 
as a piece rated worker as contended by the Management. 
Besides the evidence of the Management shows that the 
workman had abandoned the job long before the alleged 
date of termination and as such the allegations of the 
workman that he was terminated on 1 -3-2000 appears to be 
un-believable for want of any evidence being adduced from 
his side. On the other hand the time to time participation of 
Shri B.S. Pati to represent the workman further strengthens 
the belief, as contended by the Managment, that the case 
has been mooted at the behest of Shri Pati, an outsider 
Trade Unionist with whom the disputant has no legal 
connection. 

6. In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dipute and accordingly the reference is answered 
exparte against the workman. 

N.K.R. MOHAPATRA, Presiding Officer 


17^,2009 

m, 3ir. 2076 .—1947 (1947 
^14)^^ 17 ^ w+K aiWTT 

91/2002) 

^ IWffoRT ^ t, ^ ^ 16-7-2009 ^ 

[U T?^-26012/16/2002-3n(3l!T(T^)] 

New Delhi, the 17th July, 2009 

S. O. 2076.-—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmentb^by publisbesthe award (Ref No.91/2002) 
of the Central Goveniment Industrial Tribunal-Cum-Labour 
Court, Bhubaneswar now as shown in die Annexure in the 
Industrial Dispute between die employers in relation to the 
ma nagftm ant of Baitarini Iron Mines and dieir w(»kman, 
>;riiich was received by the Central Government on 16-7-2009. 

[No. L-26012/16/2002-IRW1 
KAMAL BAiaiRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TWBUNAlrCUM-LADOUR COURT, 
BHUBANESWAR 

Present: ShriN.K.R.Mohapatra, 

Presiding Officer,C. G. 1. T- cum-Labour Court, 
Bhubaneswar. 

Industrial Dispute Case No. 91/2002 

Date of Passing Award—^7th May 2009 
(Rourkela Camp) 

BETWEEN 

The Management of die Agent 

Baitarini Iron Mines of Dr. Sarojini Pradhan, 

At./Po. Babril, Distt Keonjhar, 

Oissa-758035 

... 1st Party-Management 

AND 

Their Workman Sh. Sunia Munda 
S/o Shri Rano Munda, At./Po. Daduan, 
Via-Joda, Keonjhar, 

...2nd Party-Workman. 
APPEARANCES 

Mr. R. N. Rath, ... For the 1st Party- 

Legal Adviser Management 

None ... For the 2nd Party- 

Workman 
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AWARD 

The Government of India in die Ministiy of LiUx>ur, 
in exercise of powers conferred by Clause (d) of sub>section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947(14of 1947)haverefeiicdthefoUowmg 
dispute for adjudication vide tfieir Order No. L-26012/16/ 
2002-IR(M), dated 11-10-2002. 

“Whether the action of the Managcntent of Baitarani 
Iron Mines of Dr. S. Pradhan, At/P.O. Barbil, Dist. 
Keonjhar, in terminating the services of Shri Sunia 
Munda, S/o. Rano Munda, At/P.O. Daduan, Via- 
Joda, Dist. Keonjhar, PRW with effect from 
31-12-1999 without serving any notice and without 
following the provisions of Industrial Disputes Act, 
1947 is justified? If not, what relief the woiionan is 
entitled to ?” 

2 It is alleged by the woilcman in his claim statement 
that he joined in the Baitarini Iron Mines of Dr. Sarojini 
Pradhan in January 1992 to work as a Miner. While he has 
worked as such continuously, he all of a sudden was 
refused employment with effect 31-12-1999 without any 
advance notice or any terminal benefits being paid to him. 
He was told that, his termination was due to lack of mining 
activities and that once the production of minerals 
commences he would be intimated later. It is further alleged 
by the worionan that thereafter he was never called to woric 
and therefore, he made a representation for his 
reinstatement with full back wages and then due to 
apathetic attitude of Management he raised an Industrial 
Dispute.' 

3. In the written statement the 1 st Party-Nfenagement 
alleged that the workman was never engaged on regular 
basis. Rather himself and few others were engaged in the 
mine on piece rated basis as and wheil necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further alleged that during non-engag^ent pmod these 
piece rated workers used to work in othermines on daily 
rated basis. So fer as the case of the workman is concerned 
it is further submitted by the Management that die workman 
having worked for some days as a piece rated worker did 
not turn up fer work voluntarily much before the alleged 
date of termination and as such the allegations of the 
workman that he was refused employment from 31-12-1999 
without any advance notice or terminal benefits is nothing 
but a myth and fictitious story. It is further contended by 
the Managment that the present reference is the brain child 
of one Shri B.S, Pati, the General Secretary of the so called 
North Orissa Workers Union with which the Management 
had got no cornection. It is alleged that this and several 
other cases have been mooted against the Management at 
the behest of Shri B.S. Pati, an outside Trade Unionist or 
his ulterior motive. 


4. From the record it transpires that, ever since the 
inception of the case Shri B.S. Pati, General Secretary, 
North Orissa Workers’ Union is alone appearing on behalf 
of die workman as his authorized representative. In aie 
such case between the Management and its worker Shri 
Pati was declared incompetent to represent the piece rated 
workers of Baitarani Iron Mines for the reason that these 
workers were not belonging to the aforesaid Union. In O. J, 
C. 17216/2001 the Hon’ble Court in an alike manner has 
helddiat Shri B.S. Pad, the General Secretary of the North 
Orissa Workers Union is not competent to represent one 
Shri Madhusudhan Naik, a worker of the Management- 
Company. In the present case also except Shri Pati the 
workman has never appeared. Though ^e workman was 
specifically asked to ^pear today, he has failed to ^pear. 
Rather Shri Pati as usual appeared thoi^ he has no 
locus standi to represent the workman . As a result the 
workman was set exparte and the evidence of the 
Management through affidavit was accepted. 

5. From the aforesaid evidence as adduced by the 
Management it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 
In the claim statement the workman has ofcourse stated 
that he was taken to empolyment in January 1992 and was 
refused employment on 31-12-1999. But there is no mention 
that, he was given such employment on regular basis and 
that he was issued with any letter of appointment. At 
para-4 of the claim statement he further averred fliat when 
he approached the Management to know about her non¬ 
engagement he was told that for lack of mining activities 
he could not be engaged but he would be called upon 
again once the production of the materials is taken up. He 
further stated that when he was not intimated as to when 
such production would be taken up, he made a 
representation for his reinstatment with full back wages. 
These averments of the workman indirectly suggests ^at 
he was engaged as a piece rated worker as contended by 
the Management. Besides the evidence of the 
Management shows that the workman had abandoned the 
job long before the alleged date of termination and as such 
the allegations of the workman that he was terminated on 
31-12-1999 appears to be un-believable for want of any 
evidence being adduced from his side. On the other hand 
the time to time participation of Shri B.S. Pati to represent 
the workman fiirther strengthens the belief, as contended 
by the Managment, that the case has been mooted at the 
behest of Shri Pati, an outsider Trade Unionist with whom 
the disputant has no legal connection. 

6. In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and accordingly the reference is answered 
exparte against the workman. 

N. K. R. MOHAPATRA, Presiding Officer 
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New Delhi, the 17th July, 2009 

S. O. 2077.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.90/2002) 
of the Codtral Govanment Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure in the 
Industrial Disjaite between the employers in relation to the 
manag ement of Baitarini Iron Mines and their worionan, 
v^ch was received by the Central GovCTiiment (mi 16*7-2009. 

[No. L-26012/14/2002-IR(M)] 
KAMAL B AKHRU, Desk Officer 
ANNEXURE 

BEWMIE THE CENTRAL GOVEi»IMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: Shri N. K. R. Moh^)atra, 

Presiding Officer,C. G. I. T- cum*Labour Court, 
Bhubaneswar. 

Industrial Dispute Case No. 90/2002 

Date of Passing Award—7th May, 2009 
(RourkelaCamp) 

BETWEEN 

The Man^eirwnt of the Agent 

Baitarini Iron Mines of Dr. Sarojini Pradhan, 

At./P.O. Babril, Distt. Keonjhar, 

Orissa-758 035 

... 1st Party-Management 

AND 

Their Workman Sh. Pandu Munda 
S/o Gulia Munda, At./Po. Dhobakuchida, 
Via-Champuta, Orissa, Keonjhar, 

...2nd Party-Workman. 

APPEARANCES 

M/s. R. N. Rath, ... For the 1 st Party- 

Legal Adviser Management 

None For the 2nd Party- 

Workman 


AWARD 

The Government ofindia in the Ministry of Labour, 
in exercise of Powers ctMiferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-26012/14/ 
2002-IR(M), dated 11-10-2002. 

“Whether the action of the Management of Baiatarani 
Iron Mines of Dr. S. Pradhan, At./Po. Babril, Distt. 
Keonjhar in terminating the services of Shri Pandu 
Munda, S/o. Gulia Munda, At./Po. Dhabakuchida, 
Via : Champuta, Distt. Keonjhar, PRW with effect 
from 1-10-1999 without serving any notice and 
without following the provisions of Industrial 
Disputes Act, 1947 is justified? If not, what.relief the 
workman is entitled to ?” 

1 It is alleged by the woikman in his claim statement 

that he joined in the Baitarani Iron Mines of Dr. Sarojini 
Pradhan in August 1989 to work as a Miner. While he has 
wcwrtcedassuchcontinously heall of a sudden was refused 
employment with effect 1-4-2000 without any advance 
notice or any terminal b^iefits being paid to him. He was 
told that, his termination was due to lack of minii^ activities 
and that once the production of minerals commences he 
wfxild be intinurted later. It is fiirtherallegwlly die workman 
that thereafter he was never called to work andtherfrire he 
made a representation for his reinstatement with full back 
wages and then due to pathetic attitude of Management 
he raised an Industrial Disputes. 

3. In the written statement the 1st Paity-Man^ement 
alleged that the workman was never eng^ed on regular 
basis. Rather himself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is furftier alleged that during non-engagement period these 
piece rated workers used to work in to other mines on 
daily rated basis. So fi as the case of the workman is 
concerned it is further submitted by the Management that 
the workman having worked for some days as a piece rated 
worker did not turn Up for work voluntarily much before 
the alleged date of termination and as such the allegations 
of the workman that he was refused employment from 
I -10-1999 without any advance notice or terminal benefits 
is nothing but a myth and fictitious story. It is further 
contended by the Mam^ement that the present reference 
is the brain child of one Shri B.S. Pati, the General Secretary 
of the so called North Orissa Workers Union with which 
the Management had got no connection. It is alleged that 
this and several other cases have been mooted against the 
Management at the behest of Shri B.S. Pati, an outside 
Trade Unionist for his ulterior motive. 

4. From the record it franspires that, ever since the 
inception of the case Shri B.S. Pati, General Secretary, 
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North Orissa Workers Union is alone appearing on behalf 
of the workman as his authorized representative. In one 
such case between the Management and its workers Shri 
Pati was declared incompetent to represent the piece rated 
workers of Baitarani Iron Mines for the reason that these 
workers were not belonging to the aforesaid Union, in 
O.J.C. 17216/2001 the Hon’ble Court in an alike manner has 
held that Shri B.S. Pati the General Secretary of the North 
Orissa Workers Union is not competent to represent one 
Shri Madhusudhan Naik a worker of the Management - 
Company. In the present case also except Shri Pati the 
workman has never appeared. Though the workman was 
specifically asked to appear today, he has failed to appear. 
Rather Shri Pati as usual appeared though he has no 
locustandi to represent the workman. As a result the 
workman was set exparte and the evidence of the 
Management through affidavit was accepted. 

5 From the aforesaid evidence as adduced by the 
Management it transpires that the disputant-workman and 
few other were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work perfomend by them whenever engaged. 
In the claim statement the workman has of course stated 
that he was taken to empolyment in August 1999 and was 
refused emplo 3 mient on 1 -10-1999. But there is no mention 
that, he was given such employment on regular basis and 
that he was issued with any letter of appointment. At 
para-4 of the claim statement he fiirther averred that when 
he approached the Management to know about her non¬ 
engagement he was told that for lack of mining activities 
he could not be engaged but he would be called upon 
again once the production of the materials is taken up. He 
further stated that when he was not intimated as to when 
such production would be taken up, he made a 
representation for his reinstatement with full back wages. 
These everments of the workman indirectly suggests that 
he was engaged as a piece rated worker as contended by 
the Management. Besides the evidence of the 
Management shows that the workman had abandoned the 
job long before the alleged date of termination and as such 
the allegations of the workman that he was terminated on 
I-10-1999 appears to be un-believable for want of any 
evidence being adduced from his side. On the other hand 
the time to time participation of Shri B.S. Pati to represent 
the workman further strengthens the belief, as contended 
by the Management, that the case has been mooted at the 
behest of Shri Pati, an outsider Trade Unionist with whom 
the disputant has no legal cormection. 

6 . In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dipute and accordingly the reference is answered 
exparte against the workman. 

N.K.R. MGHAPATRA, Presiding Officer 
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New Delhi, the 17th July, 2009 

S. O. 2078.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/86/2002) of the Central Government industrial Tribunal/ 
Labour Court No. 2, Mumbai now as shown inthe Annexure 
in the Industrial Dispute between the employers in relation 
to the martagement of M/s. Sesa Goa Ltd. and tfieir workman, 
which was received by the Central Government on 16-7-2009. 

[ No. L-36012/7/2002-lR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
Present: Shri A. A. LAD, Presiding Officer 

Reference No. CG IT-2/86 of2002 

Employers in Relation to the Management of 
M/s. Sesa Goa Ltd. 

The Managing Director, 

M/s Sesa Goa, 

Sesa Ghor., Panji, 

Goa-403001 .First Party 

V/s. 

Their Workmen 

I. The General Secretary, 

Sesa Goa Workers Union, 

C/o. Dilip Mayenkar, 

H.No. I570“Pooja”, 

Desai Nagar, 

Sanquelim, Goa. .Second Party 

APPEARANCE 

For the Employer : Mr. S. K. Talsania, Counsel 

alongwithMr. M. S. Bandodkar, 
Advocate. 

For the Workmen : M/s. P. N. Anaokar & 

M. V. Joglekar, Advocates. 

Date of reserving the Award : 10-12-2008. 

Date of passing the Award : 29-05-2009. 
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AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

1. The Government of India, Ministry of Labour 
by its Order No.L-36012/7/2002-IR(M) dated 
29th November, 2002 in exercise of the powers conferred 
by clause (d) of sub-section (1) and sub section 2(A) of 
section 10 of the Industrial Disputes Act, 1947 have referred 
the following dispute to this Tribunal for adjudication : 

“Whether the action of the management of M/s. 

Sesa Goa Ltd.,Goa in dismissing the 12 workmen 

from service w.e.f. 16-7-2001 is justified? If not, to 

what relief the workmen are entitled?” 

2. Claim Statements are filed by concerned workmen 
from Exhibits 8 to 19 taking similar type of contentions, 
except their designations and dates of respective 
appointments, [(1) Prabhakar Gaonkar was working as 
Wheel Loader OperanM" at Codli from May, 1980, (2) Balangoda 
Patil, Labour at Codli w.e.f. 19-5-190, (3) Madarsaba 
H. Olekar, as a Labour from. 1981, (4) Anand Gopal Verenkar 
working as Heavy AAA Driver at Codli from 10-9-1986, (5) 
Vinod Kudalkar as Assistant Wheel Operator at Codli from 
11.6.1979, (6) Anant Budho Gaonkar working as Heavy 
AAA Driver from 1994, (7) Hanuman Chari as Electrician 
since 1979, (8) Rohidas Mamlekar, Electrician since 7-7- 
1980, (9) Shantaram Narayan Velip as Labour at Codli from 
15-7-1991, (10) Dulu Gawali as Labour at Codli since 1991, 
(11) Piedade Colaco as Helper Mechanic at Codli, since 
1980, and (12) Dilip Mayenkar as Electrician since 21-3- 
1979)], making out the case that, these workmen were 
working as referred above in their respective posts from 
the dates as mentioned hereinabove. It is further 
contended by these workmen that, there are more than 
1200 workers employed by the 1st Party in their various 
mining and other establishments including Head office 
and these workers are unionized by themselves, under 
banner of Sesa Goa Workers Union. 

3. It is further contended by these workmen that, 
since last several years service conditions, including the 
wages, allowances and other benefits were regulated by 
the periodically wage settlement and the relations of the 
workers and the Union were cordial and they have resolved 
the workers issues amicably. It is further contended that 
the last wage settlement expired in March, 2000 and in 
accordance with the existing practice in the mining Industry 
the workers were expecting the higher wage rise than 
given in other Iron Ore Exporters, hence, the Union served 
the fresh charter of demands. It is further stated that, the 
management was taking rigid stand and there was no 
possibility of amicable settlement and therefore in order 
to pressurize the workers the management implemented 
several actions such as‘introduction of third shift, increase 
in the working hours etc. It is contended that, though the 

. Union was willing to resolve the issue amicably, the 


management was adamant and commenced die third shift 
operation without discussing with ftic Union. The worionen 
employed by the company had protested this action of 
the Management. 

4. It is furdier contended by these workmen that, 
though on 9th July, 2001 some of them were on duty and 
some of them were on leave, 1st Party felsely involved 
them in alleged incident and illegaly dismissed them vide 
letter dated 16-7-2001. 

5. It is further contended bythese workmen that, 
before their dismissals no show cause or any charge sheet 
was issued to them. It is submitted that, their service 
conditions are governed by the certified standing orders 
of the Company and as per Clause 22 (3) and their 
dismissal, no inquiry was conducted nor any show cause 
notice was issued in order to answer the allegations made 
against them. While implementing such harsh punishment 
Management did not follow rules of principles of natural 
justice. Said action of dismissal was initiated without 
hearing these workmen on the allegations or even without 
leveling any certain allegations on them and giving an 
opportunity to them to reply these or defend them. 

6 . It is further submitted by these workmen that, the 
letter dated 16-7-2001 was issued to them just to victimise 
them and were falsely implicated in the case to take revenge 
as they were the active members of the Union. It is stated 
that, false charges were levelled as mentioned in para 4 of 
the said letter saying that, on 29th July at about 2 p.m, 
they came and gathered at the main gate of Codli mine and 
unauthorisedly stopped the shift buses at the main gate, 
which had brought the workers for work on the second 
shift and forced the workers/employees to get down at 
the main gate and these workers unauthorisedly stopped 
the buses at the main gate which were to take home first 
shift workers, forcing all to join the mob, resulting in an 
unlawful assembly of about 300 employees in front of main 
gate and inside the office premises. It is submitted by 
these workn«n that, the allegations against the workmen 
was that they stopped the second shift bus, whereas, the 
fact was that, the workmen were not at the gate and had 
gone home after their duty hours. It is stated that, the 
persons who were not present at the gate cannot stop the 
bus. Which itself is sufficient to prove that, the management 
has the intentionally implicated the workmen in the false 
and fabricated case. It is stated that, all workmen denied 
the allegations made against them and denied that they 
started banging on the police jeep violently and forced 
the police to reverse their jeep to protect it from serious 
damages as falsely alleged by the 1st Party. 

7 . These workmen also denied that, they rushed 
towards of the office and cabin of Mr.A.N. Joshi, General 
Manager (Mining - Goa) with malafide intention and having 
not found him there they came out of the cabin and started 
searching for him and that having observed Mr. Joshi 
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coining out of the adjoining cabin of Mr.U.S.Tilve, General 
Manager (Mining Service) they rushed towards Mr. Joshi 
and they pounced upon him and forcibly pushed him. 
These workmen also denied that due to this force Mr. Joshi 
fell on floor of the corridor and that they started mercilessly 
kicking him, hitting with umbrellas, battery torches and 
punched him with fists and also denied the other 
allegations made in the said letter. 

8 . These workmen also denied that, they dragged 
Mr. Joshi across the veranda on the lawn, to the flat post 
and continued to assault him and these workmen also 
denied that, they continued to abuse him in filthy language 
using words like “Chedyech Aavoizavano”. It is also 
denied that these workers dragged Mr. Joshi to land 
Transport Department Notice Board and forced him to 
remove all the notices including the notice dated 25-6-2001 
wherein shift schedule was displayed. It is also denied by 
these workmen that, they dragged Mr. Joshi to mining 
office Notice Board and compelled him to remove all the 
notices displayed on the notice board as alleged in the 
said letter. These workmen also denied that, they beat 
Joshi with fists and umbrellas, break the glass of the notice 
Board with umbrella without waiting for key of notice board 
and then forced Mr. Joshi to remove all the notices 
displayed on the mining office notice board and that 
Mr. Josh had no choice but to remove the said notices 

• and workman along with others took the possession of 
the said notices and destroyed them. 

9. It is further denied by these workmen that, they 
dragged Mr. Joshi to Notice Board in front of the workdiop 
office and they insisted that, as the notices have been put 
up by Mr. Glen Faria Sr. Manager (Mine Workshop 
Maintenance) he should remove all of those and that, then 
they entered the office of Mr. Glen Faria unauthorisedly 
and forced him to out demanding that, he should remove 
the notices displayed on the notice board. 

10. It is also denied by these workmen that, after 
removal of the notices the workman along with others 
demanded that ‘Mr. A. N. Joshi should write a declaration 
stating that, “previous 20 days for April and May where 
employees wanted to attend but were not having work will 
be paid for.” It is also denied by the workers that, they 
confronted Joshi to consider the situation of last seven 
days when the workers did not come for third shift from 2nd 
July will also be paid for the same and that, there will not be 
third shift in SESA Goa mine in future and that they will not 
take any action against the workers involved in the strike. 

11. These workmen denied that, as per demand of 
the workmen and other extreme dues Mr. Joshi wrote the 
said declaration and signed it and got it verified from 
Mr. Bhagwann Gaonkar, Head Clerk and insisted that, 
the said declaration should be attested by two officers 
as witnesses and Mr. Joshi was forced to call 
Mr. Radhakrishna who signed it as a witness. 


12. These workmen also denied that, due the said 
incident normal work at Codli was paralysed after 2.30 
p.m. on that day. These workmen submitted that since 
they have not participated in any alleged incident referred 
in letter dated 16th July, 2001 they have not conunitted 
any misconduct as alleged. It is further contended by them 
that, since these workmen were not present there at the 
time of the alleged incident, and were not involved in the 
incident alleged in the letter dated 16-7-2001, it is submitted 
that, their names were not included in the complaint filed 
by the Management to the Police Inspector, Curchorem 
Police Station by Mr. U.S. Tilve, General Manager (M.S.). 
It is further submitted that, in the ‘Original complaint there 
were only five names of tlie workmen were mentioned and 
the names of these workmen were not referred in the 
complaint, which clearly shows that, they are involved 
only to victimise them by adding their names subsequently. 

13. It is further submitted by these workmen that, 
the workmen named as Accused No. 1, Babuli Gawali, who 
was named as No.l accused in the complaint of the 
management, is in the employment and he was not 
dismissed. It is stated that, in the same way the names 
mentioned in the criminal case are and were in the 
employment and only 12 workmen out of300 workers mob 
as per the management statement were picked up which 
act of the 1st Party is discriminatory and on this count 
alone, the order of dismissal be set aside and the workmen 
be allowed to resume the duty with continuity of service 
and with full back wages. 

14. The workmen further submit that, the matter of 
charter of demands of the workmen were pending in the 
conciliation proceedings at the time of issuance of the 
letter of dismissal dated 16th July, 2001. It is submitted by 
these workmen that, at the time of dismissal, the manage¬ 
ment did not offer /paid one month wages nor filed 
approval application before the appropriate authority in 
accordance with the provisions of Section 33 of the 
Industrial Disputes Act, 1949 and is against the observa¬ 
tions made by Apex Court in the case of M.D. Tamilnadu 
State Transport Corporation vs. Neethiuvilangan. 

15. It is submitted by these workmen that, since the 
Management has not complied with the provisions of the 
Industrial Disputes Act, 1947 the dismissal of these 
workmen is illegal, unjustified and bad in law, and therefore, 
prayed that, the said be declared as illegal, improper and 
unjustified and request to direct 1 st Party to reinstate them 
with payment of back wages and continuity of service. 

16. This is disputed by the I st Party by filing written 
statements though they are filed separately to reply the 
Claims Statement at Exhibits from 26 to 37 taking similar 
type of contentions stating that, it is a public limited 
Company dealing with extraction and export of iron ore 
since 1955. It is contended that, it has given employment 
to the various employees and has signed several 
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settlements on Charter of Demands and other demands of 
the Union viz. Sesa Goa Workers’ Union and the Company 
has signed these settlements by mutual; discussion and 
had given all legitimate and rational increases in the 
emoluments taking into consideration the capacity to pay 
industry cum region principles and incomparable concerns. 

17. I'st Party further contends that, after the expiry 
of the settlement dated 20-5-1997 signed with the Union, 
and the said Union submitted a fresh Charter of Demands 
dated 29-2-2000 the discussions/ negotiations continued 
between the parties for an amicable settlement, after the 
submission of Charter of Demand. It is submitted that, the 
Company also intended to introduce the cost saving steps 
like, working in 3 shifts, staggered weekly off, continuous 
work concept etc. 

18. 1st Party further contended that, inspite of the 
rational and reasonable offer made by the 1st Party, clear 
adamancy was shown by the Union in the negotiations as 
well as in rational demands of the Management. 1st Party 
further contended that, it was pursuing with the Union for 
the last two years the introduction of third shift working 
in core mining areas for the permanent workers since the 
said shift was managed by the temporary workers only. 
However, the entire efforts of the 1st Party were getting in 
vain because of the adamant attitude of the Union. 1st 
Party further submitted that, the introduction of the third 
shift was for mutual survival and it therefore after following 
the provisions of law, notified the implementation of third 
shift working on 25th June, 2001 though the sanction for it 
was legally obtained in the year 1999 vide order dated 
14th December, 1999. 

19. 1st Party fiuther contended that, complied with 
all the provisions of law before implementing the said third 
shift working which was also in consonance with the 
Certified Standing orders as also under the provisions of 
Industrial Disputes Act, 1947.1st Party further contended 
that, it is pertinent to note that, said third shift working 
was already in vogue in all other Departments like Bunders, 
Screening plants, pumping operations etc. The core mining 
activities were operated by the temporary workers only. It 
is contended that, the Company thus only wanted to see 
that, even the permanent workers wojk in the core mining 
area in third shift which in no way causes any prejudice to 
the interest of the workers. 1st Party further submitted 
that, the implementation of third shift to the permanent 
workers was required to be done in view of the survival of 
the company as also due to the fact that, the expensive 
machines and equipments used to remain idle during the 
said period maming huge loss to the company and 1st 
Party had continuously attempted to impress upon the 
Union that, third shift of working of mines is a common 
practice worldwide and iron ore mines even in rest of the 
company e.g. Kudremukh operates in night shift. 


20. 1st Party submitted that, there was a full 
justification for implementation of the said third shift for 
the permanent workers. It further submitted that, though 
it could have implemented the shift in 1999 itself, the said 
was in fact notified in June, 2001 after discussion on 
various occasions with the Unions and constant attempts 
were made during the discussion with the Union/workmen 
to impress upon them that for the mutual survival in the 
competitive market and as a matter of cost saving devices, 
it was necessary and no longer possible to postpone the 
implementation of the said third shift working for permanent 
employees in the said core mining areas. Therefore, the 
company was compelled to notify the said scheme to some 
of the permanent workers and accordingly, notice to that 
effect was displayed on the notice board notifying the 
said shift schedule at Codli and Sonshi mines on 25th 
June, 2001.1 st Party further contended that, the said notice 
indicated various names of the permanent and temporary 
workers who would be working in the third shift and it was 
to be implemented from 2nd July, 2001 i.e. the said notice 
was displayed one week in advance as provided under 
the law. It is further contended by the 1st Party that, 
however, the Union gave a notice to go on “hunger strike” 
immediately after the said notice was put up on the notice 
board and some of the permanent workers after reading 
the n’shift schedule started questioning to their 
Department heads on the shift schedule and started 
objecting to the said shift schedule and Departmental 
heads. However, management made all efforts to 
convenience the workers the reasons behind putting some 
of the permanent workers in the third shift and necessity 
of implementation of it.. 

21. It is further contended by the 1st Party, that 
inspite of the fact that, the 1 st Party was within its right to 
implement such working and since the other workers of 
the Company were already working in the third shift, some 
disgruntled elements in permanent posts started objecting 
the working in the third shift, though it was within the law 
and among the permanent workers who were in fact 
working in the third shift on overtime; but did not want to 
work on regular third shift. 

22. It is further contended by the 1st Party that, 
immediately after the display of the said notice. Union 
gave a notice to it for resorting to hunger strike effective 
from 2nd July, 2001 purportedly to protest against the 
implementation of third shift in core mining departments 
i.e. mine, land, transport and workshops for permanent- 
workmen and as a result of that, the Assistant Labour 
Cpmmissioner (Central), Vasco-da-Gama, called the parties 
for discussions. It is contended that, however, from 2nd 
July, 2001 permanent workers who were deployed in the 
third shift in core mining did not report for work which 
affect severely on the night shift operations. 

23. It is further contended by the 1st Party, that, 
during the discussions with the 1st Party before the 







4492 


THE GAZETTE OF INDIA: AUGUST 1, 2009/SRAVANA 10, 1931 


[Part II— Sec. 3(ii)] 


Assistant Labour Commissioner (C) Vasco-da-Gama and 
during bilateral discussion, it tried to prevail upon the 
Union not to create the problems by resorting to hunger 
strike but to cooperate with the company for night shift 
working which was essential for the mutual survival, 
however, executive committee members of the Union 
started and continued their so called hunger strike. 

24, It is further contended by the 1st Party that, the 
permanent workers who were deployed for third shift did 
not report for work on 2nd July, 3rd July, and 4th July, 
2001 and continued to remain absent thereafter. Therefore, 
1st Party by its notice dated 5th July, 2001 advised the 
workers not to remain absent and individual letters, by 
hand delivery, to that effect were sent to these absenting 
workmen, however, those workers refused to report for 
scheduled duty. It is further contended by the 1st Party 
that, simultaneously a notice was also displayed to that 
effect on the notice board and it was also mentioned in the 
said letter/notice that, in the event, if the workers do not 
report for work on the scheduled duty, disciplinary action 
would be taken in accordance with the law and it was 
further informed to the workers that they are required to 
abide by the Standing Orders and required to attend the 
shift allotted to them as per the shift schedule displayed 
on the notice board. 

25. It is further contended by the 1st Party that, it 
appears that, the workers scheduled to work in third shift 
made attempt to get the instruaions from the Union leaders 
who were sitting on so called hunger strike in connection 
with reporting in third shift, however, it appears that, they 
could not get any clear directions from their leaders. 

26, It is further contended by the 1st party that, 
since these workers did not report for work it had no choice 
but to mark them ‘absent’ for work. 

27, It is further contended by the 1st Party that, on 
9th July, 2001, the second shift workers came for work at 
mine in their usual buses at about 2 p.m. Some of the 
workers got down at the gate where main offices are 
located and the buses went further to drop the workers 
near the canteen premises. Thereafter 1st shift workers 
boarded the said buses and while the buses were going 
from the area of the main office gate, the workers who had 
gathered at the main gate forcibly stopped the buses and 
insisted that, all the workers get down from the buses, and 
accordingly, all the workers who were in the buses got 
down from the buses. 

28. It is further contended by the 1st Party that, all 
the officers, and other staff had already joined the duty at 
their normal usual shifts, Mr. A.N. Joshi, the General 
Manager, (Mining Goa) had come for work as usual at 
about 8.30 a.m. on 9th July, 2001. 

29. It is further submitted by the 1st Party that, the 
Police authority had already information that, some 
problem is likely to take place at Codli mine and therefore 


a Sub-Inspector from Curchorem Police Station with 3 Police 
personnel had already come at the said place with their 
jeep at about 2 p.m. and parked their jeep outside the main 
gate. It is further submitted by the 1st Party that, there 
after the workers of the 1st shift, general shift, and 2nd 
shift started gathering at the main gate and the concerned 
workers were also present. It is further submitted by the 
1st Party that, the workers including these concerned 
workmen who were in forefront of the mob, gathered near 
the enterance of the office and became violent when one 
of the officer of the 1st Party came and requested the 
Police to control these 12 dismissed, concerned workmen, 
and the mob at the main gate, as his vehicle was not 
allowed to go out of the main gate. 

30. It is further submitted by the 1 st Party that, Mr. 
A.N. Joshi & Polie sub-inspector and proceeded towards 
the mob, but the Police sub inspector asked Mr. Joshi not 
to come outside the office and asked Mr. Joshi to go back 
to his cabin. Accordingly Mr. Joshi turned back and went 
towards the cabin. Just then there was a telephone call for 
Mr. Joshi in Mr. Tilve’s cabin and as he was attending the 
said call these 12 dismissed concerned workmen with other 
workers entered into his cabin and when Mr. Joshi left the 
cabin of Mr. Tilve he was immediately surrounded by these 
concerned workmen and other mob. 1st Party further 
submits'that, these workers caught hold of Mr. Joshi and 
pushed him outjiHe was continuously being hit by these 
workers with fist blow, by hands, umbrellas or boots. These 
12 dismissed concerned workmen and others were 
shouting with filthy language and abusing words against 
Mr. Joshi. 1st Party further submits that, they had broken 
the spectacles and wristwatch of Mr. Joshi. in the process. 
It is further submitted by the 1st Party that, one of these 
12 dismissed concerned w'orkmen, even had thrown a 
flower pot on the head of Mr. Joshi, though he managed 
to avoid the attack of the said flower pot, nevertheless it 
hit him at the back of his head and he was severely injured. 
It is further contended by the 1 st Party that, it is pertinent 
to note that, when Mr. Joshi a superior and head of these 
workers tried to explain them, it infuriated them and they 
started beating Mr. Joshi again. One Mr. Gurdas S. Naik 
tried to save Mr. Joshi and asked these 12 workers and 
others to stop the assault on Mr. Joshi, but he was also 
manhandled and was pushed away by these concerned 
dismissed workers. 

31. 1st Party further submitted that, thereafter Mr, 
Joshi was dragged from there to notice board near the 
Land Transport Department which is almost 20 meters away 
from the flag pole and to the mining office. 12 concerned 
dismissed One of these workmen beat Mr. Joshi with an 
umbrella and broke the glass of the notice board with the 
same umbrella. After the notices were removed, these 
workers also dragged Mr. Joshi to the workshop where 
the notices were put up. The workers then tried to force 
Mr. Joshi to remove the notices from the notice board. 
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however, one of the dismissed worker stopped Mr. Joshi 
and insisted that one Mr. Glen Faria who had put the 
notices should remove the said notices in presence of Mr. 
Joshi. Thereafter Mr. Faria was called and forced to remove 
the notices from the notice board. 1st Party further 
contended that these 12 concerned workers compelled 
Mr. Joshi to write a declaration, which was dictated by 
few of the dismissed workmen. Mr. Joshi was so scared of 
the attitude of these workers that, he was wrote the 
dictated declaration. Thereafter he was forced to verify 
and sign the said declaration. The company submits that, 
the police who were unable to come to the rescue of Mr. 
Joshi managed to come near Mr. Joshi with their armed 
Because of the Police presence of the armed police, it was 
possible, for Dr.Sunil Kakodkar to take Mr. Joshi on the 
stretcher to rush to the dispensary for medical treatment. 

I st Party submits that Mr. Joshi was unable to get up from 
the place where he was forced to sit because of the severe 
body pain, exhaustion and bleeding injuries, which forced 
Dr, Sunil Kakodkar to bring the stretcher. 1 st Party submits 
that, the said workers have manhandled and brutally 
assaulted Mr. Joshi in such a way that he was rushed 
thereafter to Goa Medical College Hospital for urgent 
medical treatment, 

32. 1st Party submits that, Mr. Joshi, General 
Manager was very brutally and assaulted manhandled 
these 12 dismissed by concerned workmen and grievous 
injuries caused to Mr. Joshi were such that, his survival 
was a miracle and he was in the hospital for 18 days under 
critical condition. 1st Party submits that, these concerned 
workmen took law in their own hand and created a terror in 
the minds of Managers and officers. It is further submitted 
by the 1st Party that, the entire incident traumatized the 
company’s staff working at Codli mine. The mcident was 
shocking and horrifying to all the officers and other staff 
at Codli mine. Therefore to ensure that, they are not at a 
further risk, 1st Party was left with no other reasonable 
choice but to suspend operations at the mine, as no 
managerial or other staff could work under such conditions 
and the safety of plant, machinery and life of staff could 
not be guaranteed by the Police. The mcident which 
occurred, had shaken the entire moral of the staff, as they 
were scared to report for work as the entire confidence of 
the managerial and other staff was shattered, 

33. It is further submitted by the 1st Party that, after 
the above incident, the Union and the workers resorted to 
token total strike in all establishments affecting all 
establishments of SESA Group for 72 hours i.e. from 

II -07-2001 to 13th July, 2001. It is fiirther submitted by 
the 1st Party that, the officers and staff who were making 
attempt to report for work were informed by the workers 
led by these 12 dismissed workers who are concerned 
with the reference that if they report for work there would 
be danger to the life of the said staff. On 12th July, 2001 
these workers were standing outside the main gate were 


shouting saying that what were the Officers and Managers 
doing inside if the mining operations were declared as 
closed and the workers were not prepared to listen even 
to the Mamlatdar who tried to explain. It is fiirther 
submitted by the 1st Party that, the workers were saying 
that, the officers and Managers would not be allowed to 
go out of the premises if they dont’t go out by 12 hours. It 
is fiirther submitted by the 1st Party that, due to these 
threats given by the workers, the officers had no choice 
but to leave Codli mine and remain away from workplace. 
These officers and Managers were not allowed to take 
their vehicles and they had to be dropped by the Mamlatdar 
in the Police jeep on the main road. The Officers and 
Managers were shouted at and they left in a highly tense 
situation and were afraid of these workers. 

34. It is further submitted by the 1st Party that, the 
Police and other Government authorities expressed their 
inability to give necessary protection to the Managers 
and officers. The company submits that, as stated above 
all these dismissed workers concerned in the reference 
having actively manhandled and assaulted their superior 
Mr. Joshi, the Unit head, itself have committed grave and 
serious acts of misconduct which was not expected from 
them as employees of the company. It is further submitted 
by the 1 st Party that, therefore it bonafiedly decided in the 
interest of entire organization and in particular having 
regard to the safety of all the officers, managers and staff 
not to retain these 12 workers in the services of the 1st 
Party as continuing them in the employment would have 
defeated the very purpose of running the organization as 
it would have fiirther eroded the discipline and untoward 
incidents would have increased still further, 

35. It is further submitted by the 1st Party that, all 
the officers including the General Manager (Mining, Goa) 
who was assaulted and manhandled were scared of these 
dismissed concerned workmen because the officers who 
had seen the incident including Mr. Joshi who was brutally 
assaulted, pleaded their inability to give any evidence in 
the domestic enquiry on the incident out for threat and 
fear psychosis, 1st Party therefore, in the then existing 
circumstances bonafiedly concluded that, holding a 
domestic enquiry was neither possible nor practical in the 
circumstances prevailling thereon and 1st Party threfore 
decided to dismiss all 12 workmen under the reference by 
issuing a letter of dismissal giving fiill facts mentioned 
therein and accordingly all 12 concerned workmen were 
dismissed by the letter dated 16th July, 2001 with 
immediate effect. It is fiirther submitted by the 1st Party 
that, the entire action on its part was/is fully bonafide and 
in the interest of the organization and go-by had to be 
given to the normal enquiry, because in the existing 
circumstances it was not possible to hold the enquiry and 
nor was it advisable to delay the action as it would have 
further demoralized the Managers, officers etc. who were 
very scared of these workmen. 
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36. It is further submitted by the 1 st Party that, only 
after the dismissal of these 12 concerned workmen, the 
fear psycho that existed in the minds of the managers, 
officers and other staff could be removed and their moral 
was established slowly. It is submitted by the 1st Party 
that, it can be seen from the records and the settlement on 
the charter of demands could be arrived only after the 
dismissal of these 12 workers. 

37. It is further contended by the 1st Party that, in 
the circumstances as stated above, no case exists for 
granting any relief including interim relief claimed by the 
workmen and entire reference is bad in law, not 
maintainable, it is devoid of merit, and be rejected 
in toto. 

38.1 St Party further submits that, the entire reference 
is bad in law and not maintainable in view of the settlement 
dated 8th November, 200! signed between the parties and 
having regards to the minutes of the meeting signed before 
the Chief Minister of Goa, no relief as claimed by these 
workers can be granted, the entire reference is vague and 
does not show on whose behalf the dispute has been 
raised, as no names of the dismissed workers are occuring 
on the order of reference and on that ground alone the 
reference is liable to be rejected. It is stated that, no 
justification of whatsoever nature exists for granting any 
relief including any interim relief to the workers. It is further 
submitted by the 1st Party that relief, if any, considered in 
the existing matter will amount to granting premium for 
indulging in violence and will amount to reward those 
persons who have committed serious crime by taking law 
in their hand for attempting to murder their superior 
authority at the mine, 1 st Party therefore prayed that no 
interim relief should be granted to these concerned workers 
in these premises and as per the order of the Hon’ble High 
Court has asked this Tribunal to decide only final relief 
and not the interim relief 

39. It is further contended by the 1st Party that, for 
the reasons stated hereinabove, the entire reference is 
liable to be rejected. 

40. 1 st Party denied that, the workers were working 
sincerely and performing their duties. It is further contended 
by the 1 st Party that, the workers cannot except tfie higher 
wages for no reasons and for the purpose of higher wages 
for no reasons and for the purpose of higher wages, 
industry cum region principle, paying capacity, and wage 
level in comparable concerned are required to be considered. 

41. It is further contended by the 1st Party that, it is 
absolutely false to state that, during the discussion the 
management took a rigid stand and therefore the amicable 
settlement could not be arrived at 1 st Party contends that, 
it is because of the adamant attitude of the Union and the 
workers inspite of the justified explanation given by the 
1st Party of the correct situation did not desire to sign the 
settlement. It is denied by the 1 st Party that, at any time it 
increased the working hours. 


42.1st Party denies that, at the time of incident these 
12 dismissed employees were not present. 

43. 1st Party emphatically denied that, these 12 
dismissed concerned workmen were illegally dismissed 
by letter dated 16th July, 2001 and submit that, the reasons 
for their dismissal have been given in the said letter dated 
16th July, 2001. 

44. 1st Party denies that, these 12 dismissed 
concerned workmen were not involved in the incident 
referred in the letter dated 16th July, 2001. It is submitted 
by the 1 st Party that, their involvement was not only seen 
by the other officers but the persons who have been 
brutally assaulted and manhandled have also confirmed 
their involvement in the said incident and it is denied by 
1st Party that these concerned workmen have not 
committed any misconduct 

45. It is further submitted by the 1st Party that, the 
show cause notice or chargesheet was not issued to the 
workmen. The company submits that, the circumstances 
under which the company had to take the decision of 
dismissal of these concerned workmen, these concerned 
workmen themselves were responsible for the same and it 
was not possible and beyond the control of the 1st Party 
to issue any show cause notice or chargesheet or hold an 
inquiry at the relevant time. 

46. It is further contended by the 1st Party that, the 
present case does not fall under the provisions of standing 
orders as referred by these 12 dismissed concerned 
workmen. It is further contended by the 1st Party that, as 
per the law, the management had two choices, whether to 
take the disciplinary action after holding enquiry or dismiss 
the person without the enquiry and prove the charges 
before the Hon’ble Tribunal. 1 st Party in the circumstances 
of the case prevailing therein thought in bonafied interest 
of the Company, to opt for the second option, which is in 
accordance with the law. It is further submitted by the 1st 
Party that, the situation then existed immediately after the 
incident, it was not possible to hold any domestic enquiry 
before taking disciplinary action against the workman, 
there is no question of violating any principles of natural 
justice or any hearing was required to be given before 
taking action of dismissal of these workmen. In this 
connection 1 st Party craves leave to refer to and rely upon 
the relevant documents and the evidence. 

47. It is contended by the 1st Party that, the 
judgment referred in para 8 of the reference has no relevance 
to the facts of this case and contends that its action of 
dismissal of these workmen are not illegal and deny that, 
they require to be reinstated with full back wages. 

48. 1st Party denies that, the letter dated 16th July, 
2001 was issued to these concerned workmen to victimise 
them as they were the active workers of the Union or 
otherwise, 1st Party submits that, these 12 concerned 
workmen, were dismissed for cogent reasons mentioned 
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in the dismissal letter. It is emphatically denied by the 1 st 
Party that, they were falsely implicated in the case or any 
revenge is being taken against ffiem for die reasons alleged 
or at all. 1 st Party submits that, in so far as the reference to 
the misconduct mentioned in the said paragraph are 
concerned, 1st Party reiterates and confirm the contents 
of the dismissal letter. 1st Party denied that, these 
concerned workmen had not stopped the second shift 
bus or they were not at the gate or went home after their 
duty hours. 1st Party submits that, these concerned 
workmen were at the main gate, they stopped second shifts 
bus and had committed the misconducts as mentioned in 
the dismissal letter, therefore, the allegations that, the 
management intentionally implicated the workmen in false 
and fabricated case is devoid of any substance and 
therefore denied. It is also denied by the 1st Party that, 
these concerned workmen did not bang the Police jeep 
violently or did not force the police to reverse their jeep to 
protect it from serious damages. 

49. 1st Party reiterates and confirm that, these 
workmen were fully involved in the incident of 
9th July, 2001 as mentioned in the dismissal letter and 
they committed serious misconduct as mentioned in the 
dismissal letter dated 16th July, 2001 and denies the stories 
made out by them that they went home after changing 
their dresses etc. etc. and denies that, their names were 
not there in the complaint filed with the Police. 1st Party 
submits that, it is correct that, in the original complaint 
only 5 names were mentioned, because Mr. Tilve though 
knew the workmen, was not familiar with the names of 
these workmen and original complaint was given 
immediately and in adverse situation of conditions. 
However, after verifying/identifying the persons, the other 
names were given in the complaint and it is emphatically 
denied by the 1st Party that, their names of these concerned 
workmen were added for the reasons as alleged. 

50. It is further contended by the 1st Party that, as 
stated hereinabove that, initially names were given by Mr. 
Tilve in the complaint in most adverse circumstances 
though he knew the workmen, he was not familiar with 
their names and therefore the name of Mr. Babuli Gawli 
was wrongly given in the complaint. 1st Party submits 
that, after the enquiry, it was established that Mr. BabuU 
Gawli was not invoked in the incident/misconduct as 
mentioned in the dismissal letter dated 16th July, 2001, 
therefore he was not dismissed. 1 st Party further submitted 
that it is not now within its jurisdiction to delete the name 
of Mr. Babuli Gawli in the Criminal complaint. It is further 
contended by the 1st Party that, 12 workmen were 
dismissed after full and proper investigation of the case 
and after ascertaining their involvement in the incident 
and when it was found that 12 workmen actively 
participated in the brutal assault and committed grave and 
serious acts of misconduct as mentioned in the dismissal 
letter, they were dismissed. I st Party denied that, their act 


is discriminatory or that die dismissal is required to be set 
aside or that the workers are required to resume the duty 
with continuity of service and full back wages as alleged 
or at all. 

51.1 st Party emphatically denied that, the matter of 
Charter of Demands was pending before the Conciliation 
Officer at the time of issuance of the letter dated 
16th July, 2001. 

52. 1st Party further contended that, at the time of 
dismissal of these concerned workmen no conciliation 
proceedings were pending before the Conciliation Officer 
or any industrial dispute was pending before the 
appropriate authority, therefore, the question of filing any 
approval application under Section 33 of the Industrial 
Disputes Act, 1947 before any appropriate authority or 
paying one month’s wages does not arise. 

53.1 st Party further submitted that, the judgment of 
Apex Court cited by 2nd Party in the reference has no 
relevance to the present case and denied that, it dismissed 
these workmen without complying with Section 33 of the 
Industrial Disputes Act, 1947 or any other provisions of 
the said Act, 

54. 1st Party denied that, after the dismissal these 
workmen are unemployed or could not succeed in getting 
the job or are undergoing hardship for the reasons as 
alleged. 

55.1 st Party submits that, the entire action taken by 
it is fully justified and proper and denies that, the dismissal 
is illegal, improper and/or unjustified. 1st Party submits 
that, no case exists for grant of any relief to these concerned 
workmen including the relief interim reliefs and prayed 
that, the Reference be rejected widi costs. 

56. 2nd Party filed rejoinder, through Dilip B. 
Mayekar and other worker at Exhibit 39, and 41 to 51 stating 
that, the matter of Charter of Demands of all the workmen, 
in which 2nd Party was involved were pending in 
conciliation proceedings and the conciliation proceedings 
were held on 4th July, 2001 before the Assistant Labour 
Commissioner, (Central) / Conciliation Officer, Vasco da 
gama-Goa. It is further stated by the 2nd Party that, at the 
time of dismissal of their services the employer did not file 
any approval application under Section 33(2) (b) of 
Industrial Disputes Act, 1947, neither paid nor offered 
one month’s wages at the time of dismissal of their services. 
It is stated by them that, the action of not filing the approval 
application amounts to non-grant of approval under 
Section 33 (2)(b) of the Industrial Disputes Act, 1947 and 
the effect of non-grant of approval under Section 33 (2)( c) 
of the Industrial Disputes Act, 1947, is that, the order of 
dismissal become ineffective from the date it was passed 
and the workman become entitled to wages from the date 
o-f cffsmissal and they are deemed to have been continued 
in‘reKvice entitling them all the benefits. It is further 
contended in rejoinders that, the employer who 
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contravenes the provisions of Section 33 invite a 
punishment under Section 31(1) and the said conditions 
are mandatory. It is further submitted that, as the 1st Party 
has contravened the said mandatory provisions of the 
law hence on this count alone the dismissals of these 
workmen are illegal, unjustified and bad in law and the 
workmen are entitled for fiill back wages with continuity 
in service. 

57. It is contended that, though Sesa Goa Workers 
Union signed settlement with the Company but the legitimate 
and rational increases were not considered, consider'mg 
the capacity to pay on the basis of the region cum industry 
as claimed. It is contended that, in fact the wages were far 
below considering all these principles as sought. 

58. It is further stated that, the Charter of Demands 
dated 29-2-2000 was sent by the Union to the 1st Party, 
however, 1st Party refused to have negotiations on the 
same and in fact sought to introduce illegal changes like 
Third Shift working, Staggered Weekly off, continuous 
work concept without seeking to discuss with the Union. 
It is denied that any adamancy was shown by the Union in 
negotiations. 2nd Party submits that, without considering 
to make the workmen who were employed as permanent, 
1st Party desired to introduce the Third shift. It is denied 
that, the sanction was obtained by the 1st Party in the 
year 1999, vide order dated 14.12.1999, as claimed. It is 
stated that, the sanction was only received for shipment 
and that too for a limited period for April and May. 

59. It denies that, the provisions of law were complied 
with before implementing the Third shift or the introduction 
was in accordance with the Certified Standing Orders and 
that, the four mining activities were operated by the 
temporary workers as claimed. They also denied that, the 
implementation of Third Shift to permanent workers were 
done for survival or expensive machines or equipments 
were idle during the said and 2nd Party further submitted 
that, if the contention is accepted of the 1 st Party of 
temporary workmen working then, the alleged expensive 
machines and equipments remaining idle or vice versa does 
not arise. It is stated that, Third Shift working of mine is a 
common practice worldwide or even in the rest of the 
country, however, the said system is not prevailing in the 
region. 2nd Party further submitted that, there was no 
justification for introduction of Third shift. It is stated 
that, the workmen and the Union placed on record that the 
Third Shift working is neither competitive nor a cost saving 
and in fact was not in consonance of the Mines Act. 

60. It is further stated that, in fact the Certitied 
Standing Orders require 21 days Notice before 
introduction of a new shift. It is case of the Union that, 
since all the attempts on the part of the Union and the 
workmen had failed to satisfy the Company not to 
implement illegal change, it was decided by the Union to 
give notice of hunger strike. It is further stated by them 


that, even the individual workmen by meeting the 
Departmental Head sought to make an effort to convince 
them not to introduce the Third Shift as sought to be 
done. It also denied that, the permanent workmen were 
working over time for the work sought to be introduced in 
the Third shift. It is stated by the 2nd Party that, by Notice 
it had intimated to protest and even sought to justify that 
the action of the employer was not proper, however, all in 
vain and therefore the 2nd Party was constrained to resort 
to hunger strike. It further submits that, since the notice 
was not in accordance with law and since it was well in 
advance intimating of the workmen not report, there was 
no question of implementing the said notice. 

61. It is stated that, since the 1st Party was bent 
upon in resorting to illegal activities the Union was left 
with no alternative but to proceed with hunger strike as 
informed to the 1 st Party as well as the Dy. Commissioner 
of Labour (C) and there was no question of the workmen 
reporting for duty in the third shift. 2nd Party further 
submitted that, no action was taken against any workmen 
for their not reporting in third shift since 1st Party was 
aware that their action of calling upon the workmen in 
third shift was illegal and unjustified. It is stated that, the 
workmen were aware of some of their representatives being 
on hunger strike and that, the notice calling on Third shift 
is illegal and unjustified, therefore, did not report for duty. 
It is further submitted by the Union that, the 1st Party 
making the workmen absent is totally illegal. 

62, It is further case of the workers that, the alleged 
incident is a figment of imagination of the 1st Party. It is 
stated that, in fact no incident as alleged had taken place 
and the 2nd Party workmen have set out the facts in their 
Statement of Claim. It is made out that, the Police Authority 
having information without anything happening itself 
reveals that the action of dismissal was pre-planned only 
with a view to victimize the workmen. It is further stated 
that, till 9-7-2001 there was no police man at Codli Mine or 
any other place. They denied that, on 9-7-2001 at about 
2.00 pm or any time on that day, the first, general and 2nd 
shift workers started gathering at the main gate or the 
workmen concerned in this Reference were present at the 
main gate. They also denied that, these 12 concerned 
workmen were at the forefront of the mob or they became 
violent and that one of the officer of the Company came to 
request the Police Inspector and the Police to control the 
12 dismissed workmen and the mob or the vehicle of the 
said officer was not allowed to go out and that Mr. A.N. 
Joshi and the Police Inspector proceeded towards the mob 
or the Sub-Inspector asked Mr. Joshi not to come out of 
the office and go back to his cabin. It is further stated by 
them that, no any phone call was received or the concerned 
12 workmen entered into Mr. Tilve’s cabin. It is stated 
that, the 12 concerned workmen as well as the mob 
immediately surrounded Mr. Joshi when he left Mr. Tilve’s 
cabin and they caught hold of Mr. Joshi or pushed him 
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out or that, Mr. Joshi was continuously hit by the workers 
with first blows, by hands, umbrellas, or boots. It is also 
denied by them that, the concerned workmen shouted filthy 
and abusive words against Mr. Joshi or spectacles or wrist 
watch of Mr. Joshi was broken in process. They denied 
that, one of the concerned workmen threw flower pot on 
the head of Mr. Joshi or Mr. Joshi avoided the attack. It is 
further stated by them that, no incident had occurred and 
therefore Mr. Joshi trying to explain did not arise or it 
resulted in Mr. Joshi being beaten up. It is denied that, 
Mr, Gurudas Naik tried to save Mr. Joshi or Mr. Naik was 
also manhandled as claimed. 

63. It is further denied by them that, Mr. Joshi was 
dragged to Notice Board near the Land Transport 
Department as alleged or at all and that, one of the 
concerned workmen with his umbrella broken the glass of 
the Notice Board or beaten Mr. Joshi as claimed. They 
denied that, the notices were removed or thereafter 
Mr. Joshi was dragged to the workshop. They also denied 
that, the concerned employees tried to force Mr. Joshi to 
remove the notice from the notice board or on the 
concerned employee stopped Mr. Joshi or insisted one 
Mr. Glen Faria who had displayed the notice should 
remove the notice in presence of Mr. Faria and Mr. Faria 
was called and forced to remove the notice from the Notice 
Board. They denied that, the concerned employee forced 
Mr, Joshi to write a dictation which was dictated by few of 
concerned workmen. They denied that, Mr. Joshi scared 
of the attitude wrote the declaration as dictated. It is also 
denied that, Mr. Joshi was forced to sign and verify the 
declaration and that, the Police was unable to rescue 
Mr. Joshi or Dr. Sunil Kakodkar took Mr. Joshi on stretcher 
is nothing but a figment of imagination. It is also denied 
that, Mr. Joshi was manhandled or assaulted or was 
thereafter rushed to Goa Medical College as claimed. 

64. It denied that, Mr. Joshi was brutally assaulted 
or manhandled by the concerned workers or received 
serious injuries or his survival was miracle. It states that, it 
is not aware whether Mr. Joshi was in hospital for 18 days. 

It is denied by them that, there was any mob or the mob 
was violent or the police remained as observers only as 
claimed or at all and that the workers took law in or created 
terror in the minds of the managers or officers. 

65. It is stated that, any alleged incident took place 
or the same was shocking or horrifying to all the staff and 
officers at Codli mines. It is stated that, the suspension of 
the operation by the Company was a creation of the 
Company solely with a view to victimize the concerned 
employees. It is denied that, the morale of the entire staff 
was shaken or they were scared to report for duty or the 
confidence of the managerial or other staff was shattered. 

It is submitted that, the act of the Company of suspending 
the operation at Codli mines without any reason the 
employees in the other establishments protected the same 
action on token strike. It is denied that, at any time the 


officers or staff reporting for duty or attempting to report 
for duty were threatened of their life being in danger by 
the concerned workmen or that on 12-7-2001 the employees 
standing outside the main gate were shouting as alleged 
or at all. 2nd Party also denied that, the workers were not 
ready to listen the Mamalatdar and they threatened as 
alleged or at all or that the Mamlatdar was required to drop 
the officers and managers in Police Jeep. ^ 

66. They denied that, the concerned employee had 
manhandled or assaulted Mr. Joshi or the Police and the 
Government authorities expressed their inability to give 
protection. They further submits that, in fact the Police 
authorities were satisfied of nothing having transpired 
but the 1 St Party was making a huge and cry. They denied 
that, 1st Party bonafide decided in the interest of the 
organization or particularly in regard to the safety of 
officers and managers not to retain these concerned 12 
workers. They denied that, any of the officers, including 
the alleged assaulted General Manager was scared of the 
dismissed workmen. 2nd Party further submitted that, there 
was no circumstances or bonafide reason for dismissing 
the concerned workmen and the termination was in total 
non-compliance of provisions of law. 

67. They denied that, it was not possible to conduct 
an enquiry nor the same was advisable even after the 
dismissal on 16-7-2001. They denies that, only after the 
dismissal of the concerned workmen, the morale was 
established slowly as claimed by the 1st Party. It is 
submitted by them that, the Settlement was arrived at on 
8-11 -2001 when the dismissal came on 16-7-2001 this itself 
would show, that the contentions raised by the 1st party 
in paragraphs 30 and 31 are baseless. It is submitted that, 
based on the statements and submissions made in the 
Statement of Claim reference be adjudicated in favour of 
these 12 concerned workmen. 

68. In view of the above pleadings issues were framed 
by my Ld. Predecessor at Exhibit 62 which I answer as 
under: 

ISSUES FINDINGS 

1. Whether the action of the 
Management Sesa Goa Ltd. in 
dismissing the 12 workmen 
from service was justified in 

law? Yes 

2. Whether there were circumstances 
for holding that the employer could 
not hold enquiry against each of the 
12 workmen mentioned in the order 

of reference? Yes 

3. Whether the action of the 
Management of Sesa Goa amounted 

to punishment? No 
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Whether the workman was 
discharged from service by way 
of victimisation? 


were not coming forward to say anything about the incident 
as the incident was so horrible and shocking which did 
not even permit anybody to whisper about the said at any 


5. Whether the action of the 
Company was in accordance 
with the provisions of Section 33 
of the Act? 

6 . What relief if any, the workmen No 

are entitled to? relief 

REASONS; 


71. Against that, st.and of the concerned 12 
employees is that it was not like that as projected by the 
Company and they are falsely involving them and taking 
undue advantage of picture coloured by the Company 
about the alleged incident. It did not conduct an enquiry, 
did not give opportunity to the workmen involved in the 
reference to say about the charges or allegations and 
decided to terminate their services. 


ISSUE No. 2: 

69. The services of these 12 concerned workmen 
were terminated by the 1st Party by termination notice 
dated 16th July, 2001 mentioning grounds that, all these 
workmen gathered at the main gate and attacked brutally 
to Mr. Joshi, the General Manager (Mining) and others 
on 9th July, 2001. In the said termination order, which is 
common, in all employees where common reasons were 
given of beating to Mr, Joshi brutally and other officers 
as well as leveling allegations of willful insubordination 
or disobedience falsification, or defacement, stoppage 
or going on illegally striking or abetting, inciting, 
instigating or acting in furtherance of such strike or 
stoppage, or causing willful damage, to or sabotage or 
loss of goods or property of the Company, breach of 
Standing Orders or any law applicable to them, being 
drunkenness or riotous, disorderly, insolent or indecent 
behaviour or of any act subversive of discipline under 
the influence of alcohol, assaulting officers a.nd 
employees of the Company, loitering or idling during 
working hours or absenting himself from work or place of 
work, willful falsification, defacement or destruction of 
personal records or any other records of the Company. 
Besides it is mentioned in the said termination letter that, 
the Company wanted to conduct an enquiry which was 
not possible for them due to tense atmosphere created 
as a result of said beating and without holding the 
domestic enquiry after levelling charges, company 
decided to terminate services of all these employees 
involved in the reference. The reason given-by the 
Company is that, it unable to conduct an enquiry by 
following the norms of domestic enquiry procedure and 
took action against the employees involved in the 
Reference. The stand of the employees involved in the 
reference that, when enquiry was not conducted as well 
as chargesheet was not given to these employees 
involved in the reference they unable to reply. It is their 
case that, without giving opportunity to these workmen 
involved in the reference and without obtaining 
explanation from them or without giving them fair 
opportunity action taken by the Company of termination 
which is not just and proper. 

70. The stand of the Company is that, due to tense 
atmosphere created by the employees it unable to conduct 
an enquiry. Going ahead Company states that, there was 
such a tense atmosphere which did not permit Company 
to hold an enquiry. Even officers and staff of the Company 


72. Here core point which arise for consideration is 
whether Company has sufficient reason not to hold an 
enquiry or domestic enquiry on the ground as alleged by 
it? Besides we have to see whether false picture was 
projected by the Company for not conducting an enquiry 
or domestic enquiry to find it easy for them to terminate 
these employees ? 

73. For that, we have to see the case made out and the 
story narrated by the Company. Company by examining 
Joshi, General Manager (Mines), alleged to be main witness, 
rather main victim who by giving his evidence which is try to 
support by other officers to project that, the atmosphere was 
so created by the employees which did not permit Company 
to conduct an enquiry by appointing Enquiry Officer or even 
think to issue charge sheet against these employees and call 
employees and go for enquiry. Company s case is that, they 
beat Mr. Joshi very brutally. Their case is that, even they 
dragged him from one place to other and tried to destroy the 
notice. It is their case that, they eve did not bother to damage 
the property of the Company as well as did not feel shame to 
disturb the working schedule of the Company. It is alleged 
that, there was mob of more than 300 employees and among 
them these 12 concerned employees were active who actually 
instigated others for beating Joshi and others, damaged the 
property and created very tense atmosphere. It is alleged 
that, Mr. Joshi was not permitted even to be treated by Doctor. 

It is alleged that, mob was led by these 12 employees and all 
were shouting that, they want to teach a lesson to the 
Company and to show how strong they are and how 
Company can implement any decision which was objected 
by these employees and without their consent and which is 
objected by them. 

74. Now, in this scenario we have to see whether, it 
was possible for the Company to conduct an enquiry or 
not as stated by it? Number of documents are produced 
by the Company to substantiate its action in not initiating 
with an enquiry. These documents are produced m the 
form of copies, at Serial Nos. 1 to 10 in the form of the 
correspondence of the Company regarding intimation of 
third shift, pages 11 to 15, of Exhibit 52, letters to Police 
dated 10th July, 2001 seeking Police aid, pages 17 to 20, ot 
Exhibit 52, and the copies of the newspaper cuttings which 
reveals that, there was a displeasure in the workers who 
were working with the 1st Party and there was unrest 
pages 21 to 28, of Exhibit 52, reveals that, letters were 
written to the Superintendent of Police seeking Police 
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protection on the site of the 1 st Party Company. Pages 29 
to 32, of Exhibit 52, reveals that, request was made to the 
President of the Sesa Goa Workers’ Union. Pages 33 to 36, 
of Exhibit 52, are pertaining to xerox copies of the 
newspaper cuttings which reveals that, Codli Mine was 
closed, pages 37 to 39, of Exhibit 52, reveals that, letter 
was written by Sesa Goa Workers Union to the Assistant 
Labour Commissioner, Vasco Da Gama. Pages 43 to 48, of 
Exhibit 52, reveals that, correspondence was going on 
between the Company and Union regarding disturbance 
in the Company’s area and were trying to remove it. Page 
51, of Exhibit 52, is letter to Police. Again pages 53 to 58, of 
Exhibit 52, pages 61 to 66, of Exhibit 52, newspaper cuttings, 
pages 63 to 73, of Exhibit 52, are the copies of the letters 
written to Police Station. Page 75, of Exhibit 52, reveals 
that, there was a dispute going on between Union and 1st 
Party. Pages, 8 to 10, of Exhibit 75, reveals that, there was 
a failure report sent by Conciliation Officer. Page 11, of 
Exhibit 75, is notice of shift timings, pages 12 to 136, of 
Exhibit 75, reveals that, number of correspondence was 
going on between Union, Government of Goa and 1 st Party. 

75. Among the above correspondence page 63 of 
Exhibit 75 is more clearly project how atmosphere was 
there what way and in what circumstances the employees 
of the 1st Party were working. By letter dated 13-7-2001 
written by Mr. M.D. Phal, the then General Manager, tried 
to project the nature of threat given to him and to his staff. 
Even correspondence dated 13-7-2001 at page 63 of Exhibit 
75 also reveals that, officers of 1st Party were working 
under tense and under pressure. Those reveals that, they 
were demanding protection since they were receiving 
continuously threats from the workers and feel unsafe. 
Besides page 64 to 69, of Exhibit 75, written by one Mr. S. 
B. Chougule, Assistant Manager, also informs Company 
that, he is receiving threats and he was unable to come 
forward to depose. Even pages 74 to 81, of Exhibit 75, is a 
letter dated 14-7-2001, written by Mr. Mangur. Sr. Manager, 
reveals that, he unable to come forward to depose before 
the Enquiry Officer. He has given number of reasons as to 
why he cannot depose. Said witnesses have stated the 
same in their respective affidavits filed by them in the 
proceedings at the respective places giving details what 
threat, was given and why they were unable to come 
forward and depose. 

76. Besides that, I have visited the site and noted 
the situation of Codli Mines where the incident took place. 

I have observed that, the Codli Mine is in the remote area 
i.e. in isolated area and 1 have given sketch of at Exhibit 90. 

1 visited the site on 18-1-2007 in the presence of Advocates 
of both the parties. 1 noted that, the site where the alleged 
incident took place is in the remote area of the Goa. 1 noted 
that, there is main gate to the left side of the gate if one 
enter from the north side, there is workshop, where 30-35 
workers work. Then behind it there is a space for Notice 
Board. Then behind that, there is office of Mr. Joshi and at 
the last in the row of the office of Mr. Joshi, there is 
Committee office. Behind office of Joshi there is 
Dispensary. There is verandha behind the office of Joshi 
and to the right of the main gate, there is officers’ vehicles 


parking. It was noted that a Doctor was attending the 
dis pensary during working hours of the Mine. Said place 
is in the remote ^ea and there is no any residence or place 
used for residence or by civilians. Almost said place is in 
the remote area from where operation of Codli Mine was 
controlled and operated. 

77. Looking to the situation and place where alleged 
incident took place and looking to the picture projected 
by the officers of the 1 st Party which is supported by their 
written correspondence referred above vis-a-vis Police 
help obtained time and again, and looking that, attempts 
were made by the Government of Goa to sort out problems, 
all this reveals that, there was no peace and atmosphere in 
the area or more precisely in the area of Codli Mine, it was 
not peaceful. Moreover, when witnesses were not ready 
to depose question arise what was the propriety in 
conducting enquiry? The main victim Joshi was brutaly 
beaten. He depose on oath to that effect. Other officers 
also support the story of Mr. Joshi. Dr. Kakodkar examined 
in the reference states that, though Joshi was in need of 
medical aid, mob did not permit him to give medical aid. 
Besides, other officers S. B. Chougule, C. C. Shirodkar, 
Glen J. Faria and Uday Tilve deposed that, they were not 
in a position to come forward to give evidence. If we 
consider all this couple with case made out by Comply. 

In my considered view. Company was having sufficient 
reason for not conducting enquiry. All this reveals that. 
Company was not in a position to issue charge sheet, and 
serve it on employees. Admittedly the activities of the 
Mines are closed during that period i.e. 1999-2001. Looking 
that, no body was attending work and looking that 
activities of the Mine were closed which is not disputed 
and looking to the location of the Mine which I noted 
does not permit me to conclude that Company was having 
sufficient reason to proceed with the domestic enquiry by 
issuing charge sheet and by appointing Enquiry officer. 
On the contrary this reveals that. Company was having 
sufficient reason for not issuing charge sheet, not to call 
explanation on charges and obtain finding of the Enquiry 
Officer. From all this it reveals beyond expected norms 
that, Company was having sufficient reason, atmosphere 
and situation which did not permit it to issue charge sheet, 
appoint Enquiry Officer, conduct an inquiry by calling 
witnesses. So 1 answer this issue accordingly holding that, 
the Company was having sufficient reason not to proceed 
with the enquiry. 

ISSUE Nos. 1, 3 and 4: 

78. It is the case of the employees involved in the 
reference that, 1st Party Company has no reason to 
terminate these employees. Said act of 1st Party of 
terminating the services of these employees is not just 
and proper. On the contrary said termination is alleged to 
have been taken by the 1 st Party Company j ust to victimise 
them. Whereas stand of the Company is that, they have 
sufficient reason to take such an action and their action 
was just and proper. It is case of the Company that, these 
employees involved in the Reference with the help of 
others assaulted the officers of the Company brutal ly. They 
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damaged the property of the Company. They disturbed the 
working.of the Company and they deserve for termination. 
It is case of the Company that, since they lost confidence 
as well as faith of the Company, the decision taken of 
dismissal by 1st Party Company is just, proper and was not 
the decision to victimise the employees involved in the 
Reference or decision was taken just to punish them. 

79. To prove that, 1st Party examined main victim/ 
witness Joshi by filing his affidavit at Exhibit 70.1st Party 
also filed affidavits of Shri S. S. Manur at Exhibit 86, S. B. 
Chougule at Exhibit 87, C. C. Chirodkar at Exhibit 91, 
Dr. Kakodkar at Exhibit 92, Glen Julian Faria at Exhibit 93, 
and of Udav Tilve at Exhibit 95. Against that, employees 
involved in the reference have filed affidavit of Hanumant 
Chari at Exhibit 99, affidavit of Shantaram N. Velip at Exhibit 
100, affidavit of Balangoda Patil at Exhibit 101, affidavit of 
Dhulo Gawli at Exhibit 102, affidavit of Anand Gopal 
Vemekar at Exhibit 103, affidavit of Anant Budho Gaonkar 
at Exhibit 104, affidavit of Prabhakar Gaonkar at Exhibit 
105, affidavit of Vinod Kudalkart at Exhibit affidavit of 
Rohidas 106, Mamlekar at Exhibit 107 and affidavit of Dilip 
Mayekar at Exhibit 108. 

80. In this case 1st Party without issuing the charge 
sheet and without holding enquiry and without calling the 
findings of the Enquiry Officer on the alleged incident about 
the involvement of these workers, took the decision of 
dismissal against these workmen. The stand of the 1st Party 
is that since atmosphere was tense created by the workers 
and the Union in that area during the particular period it 
was not possible for the Management to conduct an enquiry. 
It is case of the 1st Party that, in that scenario nobody was 
ready to come forward and co-operate with the Management 
when Management was thinking to conduct an enquiry. It 
is the case of the 1st Party that, it was just impossible for it 
to conduct an enquiry by appointing Enquiry Officer as 
well as to call witnesses to depose before the Enquiry officer 
due to tense atmosphere created by the Workers and Union 
and admittedly without conducting enquiry and without 
issuing charge sheet Management took action of dismissal 
and Management dismissed the employees involved in the 
reference and terminated them. Said termination is challenged 
by the 2nd Party then burden shifts on the Management to 
justify its action of termination. 

81. As stated above stand of the 2nd Party is that, 
none of the employee involved in the reference were 
present at the time of the incident and it is also the stand 
of the 2nd Party that, though some of the workers were 
absent on that day, they were involved wrongly and were 
falsely implicated. It is also the stand of the 2nd Party that, 
though some were present on that day, but they did not 
participate in the said incident and are not responsible for 
the so called incident. In this back ground burden shifts 
on the Management to justify its action of termination. 
Besides burden shifts on the Management to show why it 
did not issue charge sheet and why it did not hold an 
enquiry and why it took the action of dismissal without 
following the due process of law? 


82. To prove that. Management examined its witness 
Animddha Narayan Joshi, by filing his affidavit, at Exhibit 
70, in lieu of his examination-in chief, who states that, as a 
General Manager (Mining) Goa his duties amongst others 
were totally responsible for all mining operations of the 
company in Goa,viz. work of iron ore extraction, 
transportation, processing and transfer to river loading 
point. He states that, in other words he was responsible 
for the day-to-day functioning of the mines including 
overall supervision and control of all the employees of 
mining division of the Company. He states that, 1st Party 
is a public limited company and it had over a few years 
invested heavily and increased its capacities in various 
machines, plants etc. to enable the Company to remain 
profitable and competitive in the global market. He further 
states that, only in the core mining area, operation was in 
two shifts, because of which expensive machinery 
remained idle for eight hours in the night. He states that, 
the Company was thus keen to commence night shift 
operation to reduce cost in the core mining area. Therefore, 
it initiated talks with SESA Goa Workers Union in May, 
1998 itself He states that, thereafter, 1 st Party experienced 
severe recession which resulted in reduced iron ore prices 
coupled with reduced iron ore of take as of the steel mills 
abroad had drastically reduced their production of steel in 
view of global recession. He further states that, it became 
critical for 1st Party and to survive, substantial cost 
savings in all parties of its operation had to be achieved 
without delay. He states that. Company therefore sent on 
12th July, 1999 to the Assistant Labour Commissioner 
(Central), Vasco Da Gama, a Notice of Change as required 
under Section 9-A of the Industrial Disputes Act, 1947 
and put forth its intention to introduce third shift working 
in mines, workshop and other departments. He further state 
that the Assistant Labour Commissioner called for joint 
meeting to find an amicable solution. He further states 
that, the Company put forth alternative proposals which 
also the Union did not agree. He says that, since majority 
of our employees were already working in third shift, such 
exorbitant demands not to start third shift could not be 
accepted by any right thinking organization, only because 
few workmen objected it. He states that, in the already 
critical financial position, the demands of the Union would 
have only resulted in the closure of the Company. He 
states that, all these facts were brought to the notice of all 
the workmen by the Company vide its notice dated its 15th 
September, 1999. He further states, after expiry of the 
settlement dated 20th May, 1997, the said Union submitted 
fresh Charter of Demands dated a 29-02-2002 and 
discussions and negotiations took place between the 
parties for an amicable settlement. 

83. He further states that, the Company wanted to 
remain competitive, submitted its points to the Union for 
discussion along with the Charter of Demands and that, 
these points were mainly for introducing the cost saving 
steps like, deploying permanent workers in third shift, 
introduction of staggered weekly off, introduction of 
continuous work concept at mines etc. He further states 
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that, the abovesaid demands of the Company were pursued 
by the Company for two years, in particular deployment 
of permanent workers in 3rd shift in core mining area, as 
already prevalent in other areas since the said shift was 
managed by the temporary workers only. He further states 
that, in spite of all these efforts of the Company for asking 
the permanent workers to work in 3rd shift in core mining 
area, for optimum utilization of men and machinery and 
also for mutual survival, the Union remained adamant and 
did not concede to the request of the Company. 

84. He ftirther states that, the Company thereafter, 
after following the provisions of the law, finally notified 
the implementation of 3rd shift working by notice dated 
25-6-2001 to be implemented fix)m 2-7-2001. He states that, 
the Company had complied with all the provisions of law 
before notifying the implementation of 3rd shift working 
in core mining areas, which is also in consonance with the 
Certified Standing Orders of the Company. He states that, 
the third shift working for permanent workers was already 
in vogue in other departments like bundles, screening 
plants, water pumping operation etc., however, in the Core 
mining activities as stated above, the third shifts were 
performed by only temporary workers. He states that, the 
company wanted that, die permanent workers should also 
work in core mining areas in the third shift for the purpose 
of optimum utilization of the men and machinery in order 
to reduce the mining cost as the skill and experience was 
not available with the temporary workers, also they were 
insufficient in number to fully man the third shift He further 
states that, implementation of third shift for the permanent 
workers was also required for the very survival of the 
company. He states that, the Company had continuously 
attempted to impress upon the Union that, the third shift 
working in mine is common practice world wise and in 
some Companies in our country. He states that, although 
the Company could have implemented that said shift in 
the year 1999 itself, it was very essential to implement the 
third shift working for permanent workers in core mining 
areas also. He states that, the Company was compelled to 
notify the said shift schedule for some of the permanent 
workers as said above. He states that, accordingly a notice 
to that effect was displayed on the notice board on 
25-6-2001 notifying the shift schedule at Codli and Sonshi 
mines. He further states that, the Union gave a notice to 
go on hunger strike. 

85. He states that, after reading the shift schedule 
some permanent workers started objecting to the said shift 
schedule and some permanent workforce continued to 
object for asking them to work in third shift and gave 
notice of hunger strike and the same was neither legal or 
justified. He states that, permanent workers who were 
deployed for the third shift working from 2-7-2001 did not 
report for work severely affecting the third shift operation. 
He further states that, the said hunger strike was started 
by the Executive Committee members of the Union near 
the Secretariat at Panaji. He further states that, the 
permanent workers who were deployed for third shift did 


not report for woric on 2nd, 3rd and 4th July, 2001. He 
states that, thereafter the Con^any by its notice dated 
5-7-2001 advised that workers not to remain absent. He 
states that, in spite of persistent and continuous efforts 
to prevail upon these workers to report for work as 
scheduled, the permanent workers who were deployed for 
the third shift, did not respond positively and therefore 
again yet another letter dated 7-7-2001 was written to these 
workers individually, asking them to report for work as 
notified. He states that, simultaneously notice dated 
7 -7-2001 was also put up to that effect on the notice boards 
at Codli and Sonshi mines. 

86 . He further states that, on 9th July, 2001 first shift 
workers came for work at Codli mine in their usual buses at 
7.00 a.m. He came for work at Codli mine at about 8.30 a.m. 
He states that, subsequently he was informed that, some 
of the workers who were otherwise deployed to work in 
earlier week, in the third shift had come at the mine along 
with first shift workers with the intention to report for 
work in the first shift though they were not deployed to 
work in the first shift and that, the shift in charge informed 
them that, they could not report for first shift as they were 
required to report for work in the appropriate shift as 
notified on the notice boards. He says that, he was informed 
that, the workers who were not allowed to report in the 
first shift had assembled on the main road which is at 
about 700 meters away from the main gate at Codli mine. 
He states that, thereafter around 2-00 p.m., while he was in 
his office, Mr. Peter Fernandez, the cook-cum-peon told 
me that, the Polic Inspector Mr. Uday Naik has come to 
see me. He states that, he went to the conference room to 
meet the Police Inspector. He states that, at that time. 
Police Inspector Mr. Naik asked him to why he had been 
called to which he replied that, he has not called him. He 
states that, he suggested him that, since he had come, he 
should wait for at least an hour because some of the 
workers had intention to give the declaration asked by the 
Company and these workers may not be allowed to give 
such declaration by other disgruntled workers who were 
opposing it and therefore they may require some protection 
and help, to which Mr. Naik, the Police Inspector 
agreed. 

87. He further states that, the second shift workers 
came for work at mine in their usual buses at about 2.00 
p.m. He states that at around this time Mr. Chintamani 
Shirodkar, Chemist wanted to go out of the gate near office 
in the Company’s vehicle, however, he was prevented by 
the workers mob, which had entered the mine premises 
and assembled near the office main gate. He states that, 
Mr. Shirodkhar came running to him in the conference 
Room where he was with Mr. Naik, the Police Inspector 
and he told us about the mob and incident. He states that, 
Mr. Chintamani while informing about the stoppage of 
vehicle also cautioned him that, the mob had become 
violent and was using abusive words specifically against 
him. He states that, he was advised not to go near the gate 
since mob was violent. 





4502 


[Part H—SEC.3(ii)] 


THE GAZETTE OF INDIA: AUGUST 1, 2009/SRAVANA 10,1931 


88 . He states that, thereafter he was told that there 
is a telephone call for him in Mr. Tilve’s (G.M., Mining 
Services) cabin which is adjacent to his cabin and to attend 
it he left the Conference Room. He states that, at that time 
Mr. Tilve was present in his cabin. He states that, while 
talking on telephone, in Mr. Tilve’s cabin he saw some of 
the workers were rushing towards his cabin and he 
immediately opened Mr. Tilve’s cabin door and came out. 
He States that, the moment he came out he saw Mr. Anant 
B. Gaonkar, Mr. Dhulo D. Gavali and Madarsab. Olekar 
were coming out of his cabin. He states that, on seeing 
him, they started beating him with their umbrellas and fists 
and profusely abusing him, pushed him out of the corridor, 
due to which he fell on the floor of the veranda. He states 
that, thereafter other workers namely Balangouda Patil, 
Madarsab Olekar, Anant B. Gaonkar, Dhulo D. Gavali, 
Hanumant Chari, Vinod M. Kudalkar, Anand G. Verenkar, 
Shantaram N. Velip Rohidas Mamlekar, Dilip Mayekar, 
Prabhakar P. Gaonkar, Piedade Colaco started kicking him 
with their safety shoes and started hitting him on his head 
with their umbrellas. He states that, at that time he managed 
to take a defensive sitting posture. He states that, however, 
the above workers continued kicking him with their steel 
toed safety shoes. He says that, he fortunately noticed 
that Mr. Anant B. Gaonkar was about to throw an earthen 
pot with a plant weighing about 10 kg. on his head, he 
took a defensive posture to protect himself He states that 
means while Mr. Vinod Kudalkar caught hold of his legs 
and dragged him from the veranda across a one foot high 
kerb bordering to the lawn and then to the flag post in the 
law with the help of others and the remaining workers 
mentioned above, were mercilessly started beating him 
and he was profusely bleeding and more or less become 
unconscious. He states that, during this an Operator by 
name Mr. Dassu came close to him and lifted him, hugged 
him and thus tried to save him from further assault and 
said in Konkani that, “whatever happened is enough”. 
He states that, however, these 12 workers manhandled 
him and pushed him away. He states that, he was dragged 
to the land transport notice board when Mr, Anand 
Gaonkar directed him to remove all the notices from the 
notice board displayed on the land transport notice board. 
He states that, then these workmen again dragged him to 
the mining office notice board which is about 3 meters further 
away. He states that, the said notice board was locked and 
he was asked to remove the notices from the said notice 
board. He further states that, since the said notice board 
was locked he asked Mr. Oliver Fernandez of Mining office 
to search for a key and since Oliver Fernandez could not 
find out the key, Mr. Shantaram Velip got excited and again 
beat me with his umbrella and then he broke the glass of he 
notice board with the same umbrella. 

89. He further states that, during all this time 
Mr. Olekar was continuously shouting using abusive 
language. He states that, when Mr. Anant Gaonkar 
sta rted shouting and wanted to beat again Mr. Hanumanth 
Chari told him to wait so that, he could be dragged to the 
workshop to remove the notices displayed on that notice 


board. He states that, accordingly they dragged him to 
the workshop to remove the notices displayed on the 
workshop notice board. He states that, he was about to 
touch the said notice board Mr. Anant B. Gaonkar stopped 
him and said that, these notices were put by Mr. Glen 
Faria, the Department Head of workshop and, therefore, 
this was required to be removed by him only. He states 
that, they went to call Mr. Glen Faria and proclaimed to the 
crowd that Mr. Glen Faria is coming and nobody should 
touch him and pushed the crowd back. He states that, 
thereafter Mr. Glen Faria came and as per the instructions 
of these workers he removed the notices from the notice 
board. He states that, thereafter these workers started 
shouting that he should write a declaration on the notice 
itself and in the meanwhile Mr. Chari told him in Konkani 
and Marathi about what is to be written in the declaration. 
He states that, after signing the declaration, these workers 
allowed certain officers to bring a stretcher near to him 
who physically lifted him and put on the stretcher and 
was first taken to Company’s dispensary and then shifted 
by ambulance to Goa Medical College Hospital. He states 
that, he was in the hospital for about 10 days struggling to 
survive. He further states that, from the time he was 
hospitalized he and his family were getting threats of dire 
consequences. He states that, the entire incident has 
shaken him and all his family members and demoralized 
the Company as a whole. He further states that, the fear 
psychosis which was created and existed in his mind and 
in the mind of other Managers and officers was such that 
it was impossible for him as also any officers to give any 
evidence in any enquiry, that would have been held 
against these 12 workers. In the cross this witness admits 
that, he was General Manager in 2001 and at present he is 
Chief Marketing Officer. He admits that, employees working 
at mine site at land transport are marked presency by 
looking face whereas in other office presence of employees 
is marked by employee by punching I/Card. He admits 
that, distance between Mines and office range from 100 
mtrs. to 3 kmts. He states that, he can produce the presency 
record of the concerned employees. He admits that, bus 
facility is provided by company to attend Mines. He states 
that, around 1980 Company might have started Mining 
activities at Codli Mines. He admits that, third shift was 
operative even in Coal Mining since beginning and that 
Pumping operation in coal mining is operated with the 
help of permanent employees in third shift. He admits that, 
third shift to the employees was started in coal mining 
areas in 1998. He admits that, apart from 400 permanent 
employees, there was temporary employees and workers 
on contract. He states that, temporary employees may be 
20 and contract workers may be 100 despite 400 permanent 
employees. He states that, major part of the iron ore is 
exported and it is reduced in monsoon season, 
drastically. He admits that, employees are governed by 
Certified Standing Orders of SESA. He states that, 
Certified Standing Orders permit company to give only 
14 days’ notice to start third shift or any additional 
shift. He states that, there are various reasons to start 
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3rd shift with the help of permanent employees from July, 
2001 i.e. (1) Company did not get proper level though it - 
tried hard, (2) to reduce cost by introducing 3rd shift, (3) 
to reduce cost of raising product. He also admits that, the 
Union has submitted its charter of demands on 29th 
February, 2000 and immediately negotiations started. He 
admits that, at least six workers out of 12 involved in 
reference were expected to report in third shift. He also 
admits that, after failure report, on duty, the company had _ 
sent notices to those at their residence. He admits that, he 
has habit of putting date below signature. He admits that, 
after notice of third shift. Union gave notice of hunger 
strike. He admits that, the main gate of the Company is far 
away from work place of mine in most cases. He states 
that, he is not aware whether on 9th July, 2001 workman 
Anand Verelar was on privilege leave. He also states that, 
he do not know whether Dhulo D. Gawli was absent on 
that day. He states that, he do not know whether Madarsab 
Olekar reported late on duty on that day. He admits that, 
he did not enquire whether these 12 were on duty or absent 
from work or where were they. He states that, Mr. Tilve 
the General Manager of Mining might have given 
complaint to the Police. He admits that, criminal case is 
going on regarding alleged incident of 9th July, 2001 and 
he believes that only these 12 are prosecuted in that case. 

He states that, he do not remember, whether 16 employees 
are prosecuted on the said alleged incident by the 
prosecution. He admits that, Babuli Gawli, Azavade, 
Bagwant K. Gaonkar, Damodar Naik, Mariapa Chalwade 
are working with the company except one i.e. by Babuli 
Gawli at No.l. He states that, it may be that Gawli has 
taken VRS after 2 years after the incident. He admits that, 
no charge sheet was served on dismissed employee nor 
show cause notice before taking action of dismissal. He 
also admits that, no opportunity was given to the dismissed 
employees before taking action against them. He admits 
ftiat, timings of 1st shift in those days as in between 6.45 
a.m. to 2.15 p.m., 2nd shift between 2.15 p.m. to 9.45 p.m. 
and third shift from 11.15 p.m. to 6.45 a.m. He admits that, 
there is a security gate between camp and administrative 
office. He admits that, workshop employees after getting 
dovm from camp go to the workshop for marking their 
attendance whereas employees of mine and land transport 
come to mine office and workshop employees to maik their 
attendance at workshop. He also admits that, these 12 
disn^issed workers were not either committee members nor 
ofjfice bearers of SESA Goa Workers Union. In reply to a 
questfon he states that, he believe Company had 
permission to start 3rd shift in Coal mining. He states that, 
in most of the cases development work in coal mining 
areas is carried in monsoon season. While answering to a 
question put to him about presency of Inspector Naik he 
states that, Mr. Naik told him that as per message he has 
come to meet him, but he did not call him. He states that, 
he realized mob gathering around 11.30 a.m. He admits 
that, Mr. Uday Naik with 3 to 4 policemen arrived there. He 
states that, he cannot tell, the names of the employees 
who were willing to give declaration as stated in the 


affidavit. He states that, he is not aware whether, Dilip 
Mayekar worked upto 10.00 p.m. on the day of the incident 
and whether Hanumant Chari worked upto 9.45 p.m. in the 
workshop on the day of alleged incident. He also states 
that, he is not aware whether Mr. Olekar was not permitted 
to report on duty on 1 st shift on the day of alleged incident. 
He admits that some of the employees own their two 
wheelers. He also admits that, staff buses record its arrival 
at the gate. He also admits that, workers used to attend 
the place of work by the vehicle provided by the company. 
He states that, to his memory, Inspector Uday Naik was 
not carrying weapon nor was in the uniform. He states 
that, he do not remember whether company has suspended 
its operations from 9th July, onwards. He also states that, 
he is not aware whether company has not paid wages of 
employees from 9th July to 8th November, 2001. He admits 
that, he was hospitalized on 14th July, 2001 as stated in 
the affidavit. He states that, neither Hospital authorities 
nor the Company provided him with the typewriter in the 
Hospital. He also states that, he is not aware whether Mr. 
Shantaram Velip is not involved in the criminal case is still 
dismissed. He states that, in the Workshop there is record 
of a group and not of individual workers whereas in the 
mines it is individual record of workers of operations. 

90. Then Management examined Sharma Gurunath 
Mannur by filing his affidavit, at Exhibit 86, in lieu of his 
examination in chief, who states that, he was working as a 
Senior Manager, Manager Personnel & Administration. 
He states that, as a Senior Manager (Personnel) his duties 
were amongst others. Personnel and Administration, 
Labour matters, Wei fere. Industrial relations, interacting 
with various departments including personnel departments 
of Karnataka and Orissa units of the Company. He states 
that, though the Company displayed/issued notice on 
25-6-2001 for implementation of the 3rd shift still sanction 
for implementation of the third shift was legally obtained 
by the Company which was confirmed by the Government 
in the year 1999. He further states that, the third shift in 
other core mining areas was necessary to achieve 
productivity and to face international competition by 
reduction in production cost. He states that, though it 
was not legally necessary. Company gave a notice under 
Section 9-A for introduction of third shift. He further states 
that, during conciliation meeting also the Management 
informed that working of 3rd shift in the said core mining 
area will be implemented from 2-7-2001. He states that, 
since there is a necessity for implementation of 3rd shift 
and the Union had continued its non-cooperation stand, 
the Management had no option/alternative but to 
implement 3rd shift working in the core mining areas. 

91. He further states that, the Management displayed 
notice dated 25-6-2001 and as per said shift schedule third 
shift was to start from 2-7-2001 and the names of the 
permanent workers were notified. However, permanent 
workmen remain absent on 2-7-2001. He further states 
that, on 3rd and 4th July, 2001 also these workmen did not 
report for 3rd shift and as a result of that work suffered in 
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those departments because of their absenteeism. He states 
that, on 9th July, 2001 he came to the office at Codli mine 
as usual. He states that, at arousid 13.45 hrs. he was 
informed that Police Inspector Mr. Uday Naik Curchorem 
Police Station along with few constables had come in the 
Police van to meet G.M. Mining (Cola). He says that, 
around 300 workers from 1 st shift, 2nd shift and normal 
shift and workmen who were scheduled to report for work 
in the 3rd shift as also workmen who were otherwise not 
reporting for work prior to the date of incident including 
these 12 workmen concerned in the main reference had 
gathered at the main gate during that time on 9-7-2001. He 
states that, some of the workmen including these 12 
dismissed workmen were in forefront of mob of the 
workmen at the entrance of main gate. He states that, some 
of the workmen were under the influence of the liquor, 
some of them were shouting using abusive language 
against Mr. Joshi and management. He states that, workers 
started banging violently on the police jeep and forced 
police to reverse their jeep so that, they should leave the 
place. He states that, these workers were not permitting 
the movement of office stafT/officers. He states that, all 
the staff, office bearers including Management were tense 
and disturbed. He further states that, thereafter a group of 
aggressive workmen headed by these 12 dismissed 
workmen started searching for Mr. A.N. Joshi G.M. Mining 
(Goa) and he saw them going towards Mr. Joshi's cabin 
and after little while he heard a lot of noise in the corridor 
m front of Mr. Joshi’s office. He states that, hearing the 
noise he came out of his room .and he was shocked to see 
these workmen were ruthlessly beating, kicking and 
assaulting Mr. Joshi by fist blows, umbrellas, boots and 
battery torches, These workmen were also shouting with 
filthy language and with abusing words against Mr. Joshi. 
He says that, he has even seen that, one of the workmen 
had thrown the earthen flower pot on Mr. Joshi. He says 
that, besides him others officers and some of staff including 
Mr. Tilve, General Manager, Mining Services and 
Mr. Chowgule, Asstt. Personnel Manager were helplessly 
witnessing the assault on Mr. Joshi. He further says that, 
among those who were assaulting Mr. Joshi he notices 
Hanumant U. Chari, Vinod Kudolkar, Dhulo Gawali, Anant 
B. Gaonkar, Shantaram. Velip, Rohidas Mamlekar and Dilip 
Mayenkar and Mr. Prabhakar Gaonkar, Mr. Balangoda 
Patil, Mr. Madarsab Olekar, Mr. Anand Verenkar and 
Mr. Pledadge Colaco were also part of the said group who 
were assaulting Mr. Joshi. He says that, subsequently he 
heard that, Mr. Prabhakar Gaonkar, Mr. Balangoda Patil, 
Mr. Madarasab Olekar, Anand Verenkar and Mr. Pledade 
Colaco had also assaualted Mr. Joshi. He says that, seeing 
Mr. Joshi’s pathetic condition he tried to go near to him 
and to try to rescue him from these workers. He states 
that, Mr. Joshi required immediate medical treatment. 
However, since he was unable to stand up due to grievous 
injuries and exhaustion, even in such condition the workers 
were not in mood to leave Mr. Joshi for urgent medical 
treatment. 


92. He says that, on 12-7-2001 at around 9.00 a.m. 
the agitating workers including these 12 workmen were at 
the gate of Codli Mine. They were not permitting Manager 
and Officers to go out of the office premises to attend 
their jobs. He says that, since situation at the mine were 
tense, the Mamlatdar was present along with strong Police 
force at Codli Mines. He states that, though Mamlatdar 
was trying to convince the workers, the workers at the 
instigation of these 12 workmen were not listening to the 
repeated requests of the Mamlatdar on the contrary these 
agitating workers told him that these Managers and officers 
should leave Codli Mines premises before 12 noon 
otherwise they will not be allowed to leave the mining 
premises. It is stated that, the Mamlatdar had drop to the 
Managers/officers on the public road in his / police jeeps. 

93. In the cross this witness admits that, in June, 
July of 2001 there was no case of the Company that, 
permanent employees were in excess and 3rd shift 
operation was basically carried out with the help of 
temporary employees and with the help of some contract 
labours. He admits that, there was poor take of iron ore of 
the company as well as company was facing recession in 
June, July, 2001. He also admits that, there is less work in 
June to September every year and for mining October, to 
May is the peak seasons. He states that, he has no idea 
whether Mr. Anand Verekar was on Privilege leave in the 
first week of July, 2001 till second week of July, 2001. He 
states that, he will not be in a position to say regarding 
attendance or absentee regarding employees on 9-7-2001 
and also he will not be in a position to say work was done 
by the workers involved in the reference on 9-7-2001. He 
states that, he is not in a position to state what uniform 
was worn by the 12 workmen, involved in the reference 
during the alleged incident. He states that, out of 12 
workmen involved in the reference some were served with 
warning notice previously regarding their bad record. He 
denies that, none of these 12 workmen have not used 
filthy language or gave abuses against Mr. Joshi or against 
anybody. He states that, he has submitted report regarding 
alleged assault on Mr. Joshi. He admits is shown the report 
dated 14-7-2001 filed at Exhibit 75 page 74. He denies that, 
it does not bear the names out o f the 12 emp loyees invo Ived 
in the reference lead the mob. He also denied that, this 
report does not spel presency of these 12 employees and 
assaulting G.M. Mr. Joshi. He states that, he has not seen 
anybody pushing or removing Joshi from his office. He 
admits that, he has not seen Mr. Joshi driven from Land 
Trust depatt. Mining office or notice board. He admits 
that, he has not seen Mr. Joshi was forced to write 
something on notice board. He admits that, he has not 
filed Police complaint as such. He admits that, no charge 
sheet was served on these 12 employees, nor enquiry was 
conducted by giving charge sheet. He admits that, at the 
gate security staff are available. 

94. Then Management examined its another witness 
Mr. Subash Bapuisaheb Chougule and filed his affidavit 
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in lieu of his examination-in-chief at Exhibit 87. He states 
that, presently he is working as Manager, Personnel at 
Codli Mine and 2001 he was working as Assistant Mmager 
at Codli Mine. He states that, he know these 12 dismissed 
workmen namely Mr. Anand Verenkar, Mr. Prabhakar 
Gaonkar, Mr. Dulo Gawali, Mr. Pledada Colaco, Mr. 
Madasab Olekar, Mr. Rohidas Mamlekar, Mr. Dilip 
Mayekar, Mr, Balangodada Patil, Mr. Anant Gaonkar, Mr. 
Vinod Kudalkar, Mr. Hanumant Chari and Mr. Shantaram 
Velip who were directly involved and responsible for 
murderous attempt on Mr. Joshi on 9-7-2001 at Codli mine. 
He states that, considering the circumstances and 
situation the in mining industry and for economical 
viability, the 3rd shift working in the core mining areas 
was very much essential. He states that, though the 
company was legally and fully justified in implementation 
of 3rd shift, however, since the compary always maintains 
the cordial and harmonious relations with the workers/ 
union, for last more than two years was trying to convince 
the union; in spite it, the union was adamant and in non 
co-operative mood for introduction of 3rd shift. He further 
states that, considering the situation, the Company had 
no other option, but to introduce the third shift and 
therefore, the Company displayed notice dated 25-6-2001 
well in advance. He f^her states that, as per the notice 
dated 25-6-2001, the third shift started from 2nd July, 2001, 
however, no permanent workers, except temporary 
contract workers reported for work in the third shift. He 
further states that, on 9-7-2001 as usual, 1 came at Codli 
mine at about 8.00 a.m. and thereafter attended his duties, 
in the afternoon at about 12.30 p.m. He went to the canteen 
took his lunch and after finishing his lunch when he was 
coming to his office he was told by his colleagues that the 
workers are very much annoyed and violent and gathering 
at the main gate and some of them are under the influence 
of liquor and there could be a problem of law and order 
situation. He says that, subsequently he was told that a 
Police Inspector from Curchoerem Police Station along 
with Police personnel had arrived in their jeep. 

95. He says that, at about 2 p.m. he heard that, the 
mob who gathered at the main gate was shouting slogans 
by using filthy language, He states that, thereafter he came 
out of his office and saw that, at the main gate towards the 
mob, he observed that, there were about 300 workers who 
had gathered at the main gate. He says that, Mr. Anand 
Verenkar, Mr. Prabhakar Gaonkar, Mr. Dhulo Gawali, Mr. 
Pledade Colaco, Mr. Madasab Olekar, Mr. Rohidas 
Mamlekar Mr.Dilip Mayekar, Mr. Balangada Patil, Mr. 
Anant Gaonkar, Mr. Vinod Kudalkar, Mr. Anant, Hanumant 
Chari and Mr. Shantaram Velip were leading the said mob. 
He says that, after identifying the workers it was observed 
that, workers from 1st shift after completing shift did not 
leave the mine and even the workers who were deployed 
in 3rd shift also were present at the gate. 

96. He says that, after seeing the workers at the 
main gate, thereafter he came to his office and started his 


work, the tense but considering the tense atmosphere at 
the main gate he was very much disturbed and he was not 
able to concentrate on his work. Thereafter he saw that, a 
mob of some violent workers led by Mr. Anant Verenkar, 
Mr. Prabhakar Gaonkar, Mr. Dhulo Gawali, Mr. Pledade 
Colaco, Mr. Madasab Olekar, Mr. Rohidas Mamlekar, 
Mr. Dilip Mayekar, Mr. Balangoda Patil, Mr. Anant 
Gaonkar, Mr. Vinod Kudalkar, Mr. Hanumant Chari and 
Mr. Shantaram Vellip were proceeding via coiridor towards 
the office of Mr. Joshi. He states that, some of them passed 
through the corridor in front of my office whereas some of 
the workers proceeded other side of my office. He states 
that, they were shouting in Konkani amongst other things 
“where is Mr. Joshi? We will teach him a lesson: etc. He 
says that, he has personally seen Mr. Joshi when he was 
being beaten, dragged, manhandled, and kicked by 
Mr. Vinod Kudalkar, Mr. Shantara m Vellip, Mr. Dhulo 
Gowli, Mr. Madarsab Olekar, Mr. Balangada Patil. He says 
that he himself and other officers wanted to save and 
protect Mr. Joshi from beating and assaults by workers, 
however they were not allowed to protect him by 
Mr. Anand Verenkar, Mr. Prabhakar Gaonkar, Mr. Pledade 
Colaco, Mr. Rohidas Mamlekar, Mr. Dilip Mayekar, 
Mr. Anant Gaonkar, Mr. Hanumant Chari and other 
workers. He says that, Mr. Joshi was being assaulted 
brutally and mercilessly. He says that, he himself and other 
Managers were trying to protect Mr. Joshi from the assault 
but these violent workers did not allowed them to do so. 
He states that, he has even seen that one of the workman 
had thrown the earthen flower pot on Mr. Joshi. He states 
that, his shirt was tomed. He states that, his spectacles 
and writs watch were broken. He says that, he and other 
officers and some of staff were helplessly witnessing the 
assault on Mr. Joshi. He states that, he himself and others 
were continuously trying to go further to try to rescue 
Mr. Joshi, however, the mob did not allow us to go further. 
He further states that, thereafter he was forcibly taken to 
Workshop notice board. He further states that, these 
workers then forced him to remove the said notices and 
also forced him to write and Mr. Joshi had no option but 
to write it. He further states that, Dr. Kakodkar who was 
present there also observed that, Mr. Joshi needed an 
iffgent medical treatment due to severe injury caused to 
him in view of ruthless and murderous assault by the 
workers and any how forcibly went through the mob with 
help of police saying that, Mr. Joshi required immediate 
medical treatment. He States that, Mr. Joshi was unable to 
stand up due to grievous injuries and exhaustion. He says 
that, it was unbelievable that even in such conditions, the 
workers were not in mood to leave Mr. Joshi even for 
urgent medical treatment as required and these workers 
allowed to take Mr. Joshi to the dispensary on a stretcher 
for emergency medical treatment. He states that, since Mr. 
Joshi’s he was condition serious, was immediately shifted 
to Goa Medical College Hospital at Bambolim for urgent 
medical treatment. 
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97. He further states that, after the said incident, 
the Management susjjended its activities at Codli & Sonshi 
mines and accordingly at about 6.50 p.m. displayed a notice 
stating that both Sonshi and Codli mines will remain closed 
until the safety of all its employees and Company’s 
property can be assured. He further states, that certain 
essential jobs/ work required to be carried out and to look 
after the said essential services, including shifting of 
machinery to safe place, draining out felling thickener water 
from UFR plant and major electrical shut down. He states 
that, thereafter some of the officers/Manager including 
myself went at Codli mine on 12-7-2001 at about 8.30 a.m. 
and at about 9.30 a.m. they saw that, about 200 workers 
had gathered near the gate. He states that, considering the 
tense situation at mine the Police Inspector with his police 
force and Mamlatdar of Sanguem Taluka were also present 
at the mine. He further states that, the said mob led by 
these 12 dismissed workers were not allowing them to come 
out of the gate to go home. He states that, the Mamlatdar 
and Police Inspector were discussing with these workers 
and were trying to convince these workers. In the cross he 
admits that, third shift was functioning in the Company 
with the help of contract and temporary labourers, in certain 
area. He denies that, no notice was displayed by the 
company declaring that, the workers and Union are 
opposing third shift and admits that, the documents at 
Nos. 1 to 5 and 13 are the documents which show that 
workers and union have objected to the third shift. He 
states that, in principle. Union agreed for third shift and 
requested to give notice to the defective employees. When 
a question was put to him : 

“Q : None of the employees were sent for Medical 

check up though you noted that, they were under 

the influence of liquor?” 

to which he replied : 

“A : I am not aware whether they were sent or not.” 

He admits that, he has not stated in report at page 64, 
now referred to him that, these 12 employees were leading 
the mob. He admits that, in his report he does not reveal 
that, these 12 employees involved in the reference have 
taken initiate. He states that, he learnt from entire scene 
that, workers were not getting proper guidance for the 
purpose of working in third shift and nobody conveyed it 
to him. He states that, from their gestures he noted that, 
they were under the influence of alcohol and no separate 
evidence was there on that point. He admits that, the names 
are given by him after going through the shift schedule. He 
admits that, one Anand Vemekar was on privilege leave on 
9-7-2001. He denies that, he had made an application for 
extension of leave. He denies that, Mr. Dhulu Gawli was 
absent throughout in July 2001. He admits that, 
Mr. Madarsab Olekar was not permitted to report for duty 
on 1st shift, on 9-7-2001 as he did not report in the third 
shift in the previous week. He admits that, Rohidas 


Mamlekar worked in the 1 st shift on 9-7-2001. He denies 
that, buses left at regular schedule on 9-7-2001. He states 
that, Rohidas Mamlekar may be having his own scooter. 
He admits that, Anand Gaonkar was absent in third shift 
on 9-7-2001, however, he was in the mob which was 
gathered in the gate. He admits that, Dilip Mayekar was 
required to report in 2nd shift on 9-7-2001. He admits that, 
normally he works in the Plant as Electrician. He denies 
that, Dilip Mayekar on 2nd shift till 10.00 a.m. and was not 
in the mob. He admits that, Mr. Piaded worked on 1st shift 
on the day of the incident. He denies that, all the employees 
involved in the reference were not present in the allleged 
incident and are falsely involved. He says that, along with 
him Mr. S.G. Manar, his senior Mr. B. Lobo, Mr. V.M. 
Kanftdc, Chintamani Shirodkar and A. Baneijee were present. 
He denies that, alleged incident never happened and none 
of them saw it. He denies that, there was no assault on Mr. 
Joshi by any of these employees. He denies that, he has 
not mentioned who dragged Mr. Joshi, who assaulted Mr. 
Joshi and who manhandled him while writing letter of which 
copy is produced at page 64 of Exhibit 75. He denies that, 
none of the involved in the reference neither manhandled, 
assaulted, dragged to Land Transport Deptt. Mr. Joshi. 

98. The Management then examined its fourth 
witness Chintamani Chandrakant Shirodkar and filed his 
affidavit, at Exhibit 91, in lieu of his examination in chief, 
who states that, he is working as Senior Officer- B & D in 
product quality Department of SESA Goa Mines at Codli. 
He says that, on 9-7-2001 as usual he reported for work at 
about 8.15 a.m. He states that, after lunch at about 1.30 
p.m. when he was leaving to go to Sanvodrem Baiga loading 
point in Sr. Manager, Product quality, Mr. Lobo’s jeep, the 
mob the workers who were led by Vinod Kudalkar, Dilip 
Mayjekar, Balangoda Patil, Anand Vemedkar, Rohidas 
Mamlekar,, Anand Gaonkar, Hanumant Chari, Prabhakar 
Gaonkar, Piedada Colaca and others. He states that, 
thereafter, at about 2.20 p.m. he heard the sound of shouting 
and commotion of the workers. Hearing the noise, he came 
out of his office and he saw that, the mob of workers led by 
Madarsab Olekar, Dhulo Gawali, Anand Gaonkar, 
Hanumant Chari, Prahakar Gaonkar Piedade Colace, Vinod 
Kudalkar, Dilip Mayekar, Balangoda Patil, Anand Verenkar, 
Rohidas Mamlekar, Shantaram Vellip had come at the offices 
and were searching for Mr. Joshi. He states that, he noticed 
that, Mr. Joshi was coming out from Tilve’s cabin and 
seeing Mr. Joshi these workers caught hold of Mr. Joshi 
and pulled him in the passage/veranda and started beating 
him. He states that, they kicked him with gum boats, and 
gave fist blows, with umbrella, torch etc. He states that, he 
was thrown on the floor and mercilessly assaulted by these 
workers . He states that, Mr. Anant Gaonkar, threw the 
earthen pot on Mr. Joshi. He further state that he along 
with officers tried to intervene to rescue Mr. Joshi, however, 
these workers did not allow them to do so and gave them 
threat that, it is in our own interest not to come forward to 
rescue Mr. Joshi otherwise your situation will be similar to 


■I i|t t 



[^n—3(ii)] 


1 , lo, 1931 


4507 


that of Mr. Joshi, He states that, all these workmen were in 
violent mood and were giving bad and filthy words like 
“Chedyechya”, “avocavnya” to Mr. Joshi. He states that, 
even some of these workers assaulted him and other officers 
also and because of that he sustained injury on his head 
and hand which were not visible. He says that, even Mr. 
Piuedacde Colaco pulled Joshi and threw him on ground in 
the passage and he sufered pain to his back. He says that, 
due to physical assault and threat given to him and other 
officers, and considering the violent mood of these workers 
they could not give any help to Mr. Joshi. He further states 
that, these workers dragged Mr, Joshi towards flat pole in 
front portion of the garden, and further dragged him to 
mining office. He states that, since the workers were arrogant 
and in violent mood and threatening us he was scarred and 
did not go to other places where Mr. Joshi was dragged 
and was beaten mercilessly. He further states that, later on 
he came to know that, these workmen had damaged and 
broken the glasses of notice boards and windows and 
learned that, these workers dragged Mr. Joshi near 
workshop notice board and forcibly obtained writing from 
him on the notices. In the cross this witness states that, at 
present he is working as Sr. Officer (B & D). He admits that, 
he has not given written complaint regarding alleged assault 
on him during the incident. He denies that, since he was 
not at ail assaulted or since he has not seen any incident as 
alleged, no such written intimation or complaint was given 
by him to the Company. He states that, his statement has 
been recorded in criminal Court where 16 employees were 
accused. He admits that, workman Shantaram Velip was 
not in criminal case still he is dismissed. He denies that, the 
workers mentioned in para 2 of his affidavit did not stop 
his way while he was proceeding outside the mine. He 
admits that, there were many employees beside these 12. 
He admits that, he has not named any others except these 
12 in his affidavit. He states that, round about 300 people 
were at the gate at the relevant period. He admits that, he 
received two promotions after the alleged incident. He 
denies that, he is deposing just to oblige the Company. He 
denies that, he has not witnessed the alleged incident of 
dragging Joshi to Mining office. He admits that, there were 
many officers about 20-25 present in the office at the time 
of alleged incident. He denies that, he is deposing falsely 
about throwing of earthen pot on Joshi. He also denied 
that, none of these 12 workmen abused Joshi on the date 
of alleged incident. He denies that, no assault took place 
on the day in question either on men or on Joshi or on 
others. He denies that, damage of window glasses and 
breaking of notice board is creation of officers and not of 
workmen. He denied that, Mr. Joshi was not assaulted on 
the day in question by various weapons like gumboots, 
fist blows, umbrella and torch. He also denies that, in rainy 
season vehicle like dumper and other heavy machinery 
cannot be moved to mine site due to poor condition of 
road. 


99. Management then examined its 5th witness Dr. 
Sunil Kakodkar and filed his affidavit, at Exhibit 92, in lieu 
of his examination in chief, who states that, he is MBBS & 
DOIH and he joined Company on 2-9-1991 as resident 
Doctor. He states that, on 9-7-2001 he was at dispensary at 
Codli mine. At about 2.30 p.m. he heard shouts of mob 
outside the land transport office. He states that, he saw 
through the window that, the mob of workers had gheraoud 
and dragged Mr. Joshi and he was being abused verbally 
by the workers. He further states that, thereafter, they all 
proceeded towards workshop crossing the said window, 
therefore, he withdrew himself from the said window. He 
states that, thereafter he approached Mr. Tilve to enquire 
about the incident and Mr. Tilve told him that Mr. Joshi 
was being mercilessly assaulted by the workers. He says 
that, fearing for the life of Mr, Joshi and to give urgent 
medical treatment he approached Mr. Joshi to give urgent 
medical treatment and told the male nurse to follow him to 
workshop with the stretcher. He states that, he was stopped 
by some of the workers near the office of workshop and 
told him that, Mr. Joshi is sitting on the haulpak seat outside 
the workshop office and is writing something, however, 
when from the other side he saw the Police Inspector and 
some Police were approaching towards Mr. Joshi 
nevertheless he went and intervene through the mob since 
his safety was assured due to the Police presence. He says 
that on cursory examination, he saw that, Mr. Joshi was 
bleeding from scalp and some other parts of his body, his 
cloths were tom and there were serious assault marks on 
his body , He states that, his speech was incoherent, he 
was not in a position to explain what he wanted to say. He 
states that, he was completely under physical and mental 
trauma and he was having serious pain, he was not in a 
condition to walk. He states that, he put him on stretcher 
and shifted him to the dispensary. He states that, then he 
shifted him to Primary Health Centre at Curcharem so that 
he would be given primary health care. He states that, after 
crossing some distance, he felt that instead of wasting 
time in doing preliminary examination, it would be advisable 
to shift Mr. Joshi to Goa Medical College Hospital, 
Bambolim since all the facilities for detailed investigation 
would be available under one roof In the cross he admits 
that, one cannot see the Land Transport area from his 
dispensary. He also admits that, he has not personally 
witnessed the assault on Mr. Joshi and what is stated in the 
affidavit is based on information given by Mr. Tilve, General 
Manager and Mr. Joshi. He states that, he cannot remember 
the person who requested him not to enter the workshop 
area. He states that, the mob may be more than hundred 
when he saw it. One Inspector and 4-5 constables may be in 
that mob. He denied that, he was not in the ambulance when 
Mr. Joshi was shift and that no such incident took place on 
9-7-2001 as stated by him in his affidavit. He admit? that, he 
is one of the witness in criminal case regarding alleged 
incident. He denies that, no such incident had taken place 
and he depose falsely in the affidavit. 
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100. Management then examined its 6th witness Glen 
Julian Faria, by filing his affidavit in lieu of his examination- 
in -chief at Exhibit 93 who states that, he was working with 
the 1st Party at Codli Mines as Senior Manager- 
Maintenance. He states that, he joined 1st Party m the year 
1966 as a Technician and got last promotion as Sr. Manager 
in 1997 and retired as Sr. Manaer-Maintenance on 
30th April, 2002. He states that, his office was in the 
workshop. He states that, he was not in a position to see 
the Mining office or a dispensary from his office because 
these are at the back side of workshop. His cabin was inside 
the main workshop office. He states that, on 9th July, 2001 
he came on duty at around 8.00 a.m. and in the afternoon at 
about 2.00 p.m. after his lunch, when I was coming to my 
office he saw about 300 workers from different shifts 
including the workers scheduled in third shift were gathered 
at the main gate. He states that, at about 2.30 p.m. on the 
same date, when he was in his cabin and other employees in 
the workshop office were in their respective places, at that 
time he heard a shouting of the workers in very louder tone 
outside the workshop office and he saw through the glass 
windows a mob of about 75 to 100 workers outside the 
office and some were shouting saying in Konkani “Glen 
Bhair Sor”. He further states that, considering the crowd 
gathered outside the office and their threatening voices, he 
told these workmen that, he is not coming. He states that, 
they told him that, he has to come out to remove the notice 
from the notice board and that nobody will do any harm to 
him and they were continuously insisting that, I should 
come out with them. He states that, looking to the mob of 
workers and their mood and considering the persistent 
pressure put on him, he thought that there is no choice for 
him but to follow their instructions. He states that, thereafter 
because of persistent pressure and to avoid any physical 
assault or any damages to the place or property he came 
out with these workers to the notice board, near the door. 
He states that, there he saw Mr. Joshi who was sitting on 
the haulpak seat, below the notice board, Mr. Dilip Mayekar 
and Mr. Hanumant Chari were standing next to Mr. Joshi 
and were giving some instructions to Mr. Joshi. He states 
that, he saw Mr. Joshi was completely exhausted and his 
clothes were muddy and partially tom, he was bleeding 
from scalp and had bruisers on his body. He states that, 
thereafter, again Vinod Kudalkar and Anant Gaonkar told 
him to remove the notices from the notice board. He states 
that, looking at the conditions of Mr. Joshi, he was scared 
of the workers and he states that, Mr. Joshi the then General 
Manager—Mining—was the Head of Mining Division. He 
states that, he looked at Mr. Joshi and asked permission 
from Mr. Joshi before revoving the notices. He states that, 
he removed those notices from the notice board. He states 
that,thereafter Mr. Vinod Kudalkar and Anant Gaonkar and 
other workers forced him to write on one of the notice 
pertaining to the shift schedule of workshop that “I have 
removed these notices with the permission of Mr. Joshi” 
and asked him to sign on it. He states that, as instructed by 


Mr. Anant Gaonkar and Vinod Kudalkar he wrote on the 
said notice the above referred remarks and signed on it. 
He states that, Anant Gaonkar and Vinod Kudalkar insisted 
him to write the said remarks on notice, to create an 
impression that, as if he was responsible to remove the 
said notices at my own free will but in reality, the said 
notices were removed by him because of pressure and 
arising out of threat, given by these workers. In the cross 
this witness states that, he has not seen the alleged 
incident of beating Mr. Joshi. He admits that, he does not 
know who assaulted Joshi. He admits that, he has not 
complained to his Senior officer which he has narrated in 
his affidavit. He denied that, he has not signed the Shift 
schedule referred by him in the examination-in-chief. He 
denies that, shift schedule which is not relevant to his 
Department was not prepared by him nor signed by him. 
He denies that, he is not concerned with shift schedule 
and preparation of it. He denies that, the names of the 
employees mentioned in the affidavit are mentioned just 
knowing that, they were dismissed from the employment. 
He admits that, he is aware that, these four are dismissed 
from the employment. He denies that Mr. Dilip Mayekar 
and Hanumant Chari were not standing near Joshi and not 
giving instructions to Mr. Joshi. He states that, he does 
not know, whether they reported on second shift on the 
day in question. He admits that, if Joshi would not have 
instructed him to remove the notice he might not have 
removed it. He denies that, none of the workmen asked 
him to write on the notice. He admits that, no such 
complaint was lodged by him with his officers about taking 
away of the notice by the employees. He admits that, first 
and general shift was working on 9th July, 2001 as usual. 
When a question was put to him whether he can state 
who were those 300 employees gathered at gate on the 
alleged date of incident and replied that They were 
employees of different shifts and some were of all shifts of 
maintenance departments gathered at the gate. He states 
that, he does not know whether none of the twelve 
employees were at the gate on the day of incident. He 
admits that, he being in the office, cannot states what was 
going on at the gate. He denies that, Kudalkar and Anant 
Gaonkar did not enter in his cabin and called him out of his 
office. He states that, apart from him two clerks and three 
shift Engineers were in the office on the relevant day. He 
denies that, neither Gaonkar nor Kudalkar asked him to 
remove the notice. 

101. The Management then examined its 
7th witness Mr. Uday Tilve by filing his affidavit at 
Exhibit 95 in lieu of his examination-in-chief who states 
that, at present he is working as Genera! Manager— 
Mining—at Codli Mines. He joined 1st Party in the year 
1977 as Geologist and some time in 1999 he became General 
Manager, Mining Service. He says that, on 9-7-2001 he 
came to the office at Codli Mine as usual. All the officers 
including Mr. A.N. Joshi and other staff had joined their 
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duties at their normal / usual reporting tune. He states that, 
the workers of die; 1st shift, second shift, normal shift and 
even others, who were not on duty on that day.jwere 
gathered in front Of the main gate and ftiey were agitating 
and shouting against the management and officials of the 
Company, in particular against Mr. Joshi. He states Uiat, 
there were around 300 workers. He states ftia^, at about 
2.00 p.m. Police Inspector went towards die gate to talk to 
the agitating workers. He states that, the workers started 
shouting and arguing widi die said Inspector. He states 
that, suddenly die workers formed groups and started 
forcing and driving away die Inspector from the area. He 
states that, it was also observed that, they were banging 
the police vehicle. He states diat, thereafter a mob of 
workers, who were shouting entered the office premises 
and proceeded towards Mr. Joshi’s cabin. He states that, 
they searched him in his cabin when at that point of time 
Mr, Joshi was in his cabin which is juSt by the side of his 
cabin. He states that, hearing the shouting of die workers 
Mr. Joshi was trying to go out of his cabin, as Mr. Joshi 
intended to go from his cabin. Mr. Vinod Kudalkar, 
Madarsab Ollekar, Balangoda Patil, Anant Gaonkar and 
other workers pushed and pullled Mr. Joshi out and started 
mercilessly beatiig him. He states that, when Mr. Joshi fell 
on the ground and saw some woikers were hittii^ him with 
umbrella, gumboots etc. He states that, some even kicked 
him with their shoes. He states that, he tried to protect 
Mr. Joshi but he was also assaulted and pushed back in 
his cabin by diese workers and he could not go further to 
protect Mr. Joshi. He states that Mr. Dhulo Gavali, 
Mr.HanumantChari,Mr. Anant Verekar, Mr. Shantaram 
Velip, Mr. Rohidas Mamlekar, Mr. Dilip Mayekar, 
Mr. Prabhakar Gaonkar, Mr. Piedade Colaco were also 
involved in assaulting Mr. Joshi. He further states that, 
since the mob was attacking Mr. Joshi, he again came out 
of his office and he saw that Mr. Joshi was being beaten 
near the flag post in front of cabin. He states that, thereafter 
they dragged him to the Notice Board in front of Land 
Transport and Mining office where they broke the notice 
board glass and asked Mr. Joshi to remove the notices and 
thereafter they dragged him at the workshop and forced 
him to tell Mr. Glen Faniiato remove frie notices fromfrie 
workshop notice board. He fiirther states friat, friough the 
condition of Mr. Joshi was critical and frie doctor wanted 
to shift him to GMC Hospital, but these workers were not 
allowing him to be shifted to the hospital as they wanted to 
take Mr. Joshi at Sonsi Mine to remove similar notices 
which were displayed there and friereafter Mr. Joshi was 
shifted to hospital. He further states that, because of assault 
of murderous attempt on Joshi, terror was created by these 
workers and the company has decided to suspend the 
operation indefinitely and additional police force was 
stationed at Codli Mine. He further states that, on 12th 
July, 2001 when he wanted to complete some urgent and 
essential work at Codli Mine, around 200 workers headed 
byfriese 12 dismissed workers had gathered at Codli Mine 


and confined them in ftie complex. In ftte cross this witness 
denies that, ftKyugh there were compliance of Section 9 A 
of Industrial Disputes Act, 1947 regarding change of shift, 
third shift was not started in July, 1999. He states that, in 
coal mining third shift was started in 1999. He denies ftiat, 
work at Bunder was started with the help of contractors 
and local persons. He admits that, die work at Plant in 1997, 
1998 was done on over time basis. He denies that, only 
with discussion with union, ftiird shift at plant was started 
in 1998-99. He states that, fre cannot say, out of these 
12 employees, who were supposed to report in diird shift. 
He states that, some officers and workers infonnend friat 
workers will not attend third shift. He states that, he cannot 
name the workers who informed accordii^. He states that, 
Mines Manager of various mines were convincing the 
workers to attend third shift and Mr. Coelhi, Kerkear were 
among them. He states that, they can produce copy of 
Settlement dated 15-3-1993. He states that, he cannot tell 
whether Union agreed to work on 3rd shift at Bunder and 
Plant only because company had to bear heavy damages 
due to not unloading or loading of die ship in time. He 
states that, he cannot tell whether company has not taken 
any action against the employees who refused to woik in 
diird shift as per the notice dated 26-6-2001. He denies 
that, they have no evidence to show that these 12 
employees were die subject matter of the alleged incident. 
He stateslthat, FIR was lodged by him with dte police. He 
states that, on his complaint Police machinery proceeded 
against these 12 employees. He states that, he deposed in 
that criminal case. He states that, he cannot tell that, even 
after filing of the complaint, workers namely Babulal Gawli, 
Adolf Azvedo, Bhagwan Gaonkar, Damodar Naik, Kariappa 
Ghawald were in die employment. He states that, he does 
not remember whether Shantaram Velip is made an accused 
in that crimiaal case. He admits that, during that period, 
operation of Sonshi Mine was also under suspension and 
no wages were paid to the workers. He states that, he does 
not know whether police have collected copy of complaint 
during the investigation. He states that, 500 to 600 may be 
the strength of employees of Codli Mne during the alleged 
incident. He states that, he does not know whether 
employees involved in the reference were medically checked 
to ascertain whedier they are under die influence of alcohol. 
He admits diat, he has not given all names of the accused 
involved in the reference. Witness volunteers diat, diey 
cover under description of “odiers”. He states that, diere 
may be one or two security guards between his office and 
gate. He states that, he does not remember, whether he has 
not stated in his statement given to Company about 
Mr. Joshi being dragged by the mob and was taken to the 
notice board and land transport notice board. He denies 
that, Mr. Joshi was not beaten nor dragged to any notice 
boaid. He denies that, since there was no work and to give 
go-by to the wages of diat period of workers, it was creation 
of company regarding alleged incident. He admits that, he 
was not present when Glen Pereira was called to remove 
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the notice from the notice board by the mob. He denies 
that, he was not witness to the alleged incident. He denies 
that, he has named these 12 employees in his affidavit only 
because they were dismissed by the 1st Party. He denies 
that, the Management has not asked at all to report about 
the alleged incident. He denies that, he has not witness to 
the alleged incident dated 12-7-2001. He admits that, no 
charge sheet was served about alleged incident on these 
12 employees and enquiry was conducted on it. 

101. Then 2nd Party examined its witness 
Hanumant Chari hy filing his affidavit, at exhibit 99, in lieu 
of his examination-in-chief where he states that, he is a 
workman of 1st Party. He states that, he was working with 
the 1st Party as Electrician Since 1979 and since then he 
was sincerely performing his duties. He states that, on 
2-7-2001 to 7-7-2001 he was on leave. He says that, on 
9-7-2001 he was in the second shift commmencing from 
2.15 p.m. to 9.45 p.m. and required to report in said shift. He 
states that, he stays at Mapusa and he had reported for 
work by the Transport provided by the Company. He says 
that, on 9-7-2001, the bus in which he was traveled, reached 
at about 2.15 p.m. at the gate, and as usual, he got down 
from the Bus at Workers’camp and reported for work at 
workshop, marked his attendance and worked in the 
workshop. He states that, on 9-7-2001 he did not come at 
the main gate nor was involved in any incident as alleged 
in the letter dated 16-7-2001. He states that, on completion 
of shift, he went home by transport provided by the 
Company. He further states that, he has not assaulted or 
manhandled Mr. A.N. Joshithe General Manager (Mining 
Goa) or any other Officer/Manager of the Company either 
himself or along with the other workmen being M/s. 
Prabhakar B. Gaonkar, Balangoda S. Patil, Anand G. 
Vemekar, Madarsab H. Olekar, Dilip Mayenkar, Vinod M, 
Mudalkar, Ananta B. Gaonkar, Rohidas A. Mamlekar, 
Shantaram Narayan Velip, Dhulo Gawli and Piedade Colaco. 
He states that, he is not concerned with the assault as 
contended in the Dismissal order dated 16-7-2001 and the 
dismissal is for without any reason or cause. He further 
states that, during the relevant period, the SESA Goa 
Workers’ Union had submitted a Charter of Demands and 
the conciliation proceedings were in progress. He says 
that, no Application under section 33 (2) (b) has been filed 
seeking approval of the dismissal. He therefore, says that, 
his dismissal is bad in law, illegal and ab-initio void. He 
further states that, the Company has neither issued any 
memo nor conducted any enquiry or has given him any fair 
and proper opportunity, nor called for any explanation and 
without compliance of principles of natural justice, has 
dismissed him from the services of the Company and 
Certified Standing Orders applicable, require and enquiry 
to be conducted before dismissal. He states that, after his 
dismissal on and from 16-7-2001 he is not employed 
anywhere. He states that, he tried for employment, however, 
no emploment was available as he was dismissed for alleged 


act of assault. In the cross this witness admits tttat, he was 
member of Union nm by S. R. Kulkami in 2001. He admits 
that, name of the said Union may be SESA Goa Workers* 
Union . He also admits that, in the affidavit it is not 
mentioned that, contents of the affidavit are explained to 
him. He states that, he did not received dismissal order. He 
states that, he do not know the Certified Standing Orders 
of the 1 st Party. He states diat, on 10-7-2001 lie was removed 
from the employment. He states diat, he has no idea \n4iether 
any proceeding was pending pertaining to that before any 
authority when he was served with dismissal. He admits 
that, workers were not paid from 9-7-2001 till reopening of 
operation in October, 2001. He states that, he do not know 
whether Union agreed that, workers are not entitled for 
salary from 9-7-2001 onwards till reopening of operation 
i.e. in October, 2001. He denies diat, he along with other 11, 
making conspiracy beat Mr. Joshi on 9-7-2001. 

102. Then Union/2nd Party examined its 2nd 
witness Shantaram Narayan Velip by filing his affidavit, at 
Exhibit 100, in lieu of his examination -in-chief who states 
that, he is a workman of 1st Party. He states that, he was 
working with the 1st Party as Labour at Codli. He states 
that, he joined the services of the IstParty on 15-7-1991 
and since then he was performing his duties with clean 
service record. He states that, he has worked in all shifts, 
mcluding 3rd shift. He states that, he had reported in 1st 
Shift on 9-7-2001 and he had worked upto 2.12 p.m. at EOU 
Plant. He further states that on 9-7-2001 he had worked 
upto 2.12 p.m. and 2.15 p.m. He states that, he reached the 
gate by the transport provided by the Company and after 
his duty be went home on the scooter brought by his son 
Satish. He states that, none of them had assaulted or 
manhandled Mr. A.N. Joshi, the General Manager (Mining 
Goa) or any other Officer/Manager of the Company either 
himself or along with other workmen being M/s. Prabhakar 
B. Gaonkar, Balangoda S.Patil, Anand G. Vemekar, 
Madarsab H. Olekar, Dilip Mayenkar, Vinod M. Kudalkar, 
Ananta B. Gaonkar, Hanumantha U. Chari, Rohidas A. 
Mamlekar, Dhulo Gawli, and Piedade Colaco. He states that, 
he was not concerned with the assault as contended in the 
Dismissal order dated 16-7-2001. In the cross this witness 
states that, these all 12concemed workmen were kept out 
and not taken in employment. He denies that, all these 12 
concerned workmen by making conspiracy assaulted Mr. 
Joshi on 9-7-2001. He also denies that, he has stated in the 
affidavit that he straight away went to house is not correct. 
He states that, he went by scooter on that day. He denies 
that, since no witness was ready to give evidence inquiry 
was not conducted. He admits that, he know Mr. A.K. Rai 
who is the Director of the Company. He denies that, his 
dismissal is just, legal and proper. 

103. Then Union/2nd Party examined its 3rd witness 
Balangoda Patil by filing his affidavit, at Exhibit 101, in lieu 
of his examination-in-chief who states that, he is a workman 
of I St Party. He states that, he was working with the I st 
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Party as Labour at Codli. He states that, he joined the 
services of the 1st Party on 19-5-1981 and since then he 
was performing his duties with clean service record. He 
states that, on 9-7-2001 he was not on duty and not involved 
in any incident as alleged by the Management. He further 
states that, he was implicated only to victimise him as he 
was active member of the Union. He states that, he has not 
assaulted or manhandled Mr. A.N. Joshi, the General 
Manager (Mining Goa) or any other OfBcer/Man^er of 
the Company. He states that, the Company has neither 
issued any memo nor conducted any enquiry or has given 
him any fair and proper opportunity, nor called for any 
explanation and without compliance of principles of natural 
justice, has dismissed him from the services. In the cross 
this witness denies that, he including 11 others assaulted 
Mr. Joshi on 9-7-2001 at Codlim Mines. He denies that, 
whatever stated in the dismissal order about charges and 
allegations were true and correct. He admits that, he know 
Mr. Joshi, G.M. of Codlim Mines. He states that, he do not 
know Mr. Mannur Personnel Manager and also do not 
know Mr. Chowgule. He states that,he is neither a member 
nor committee member of the Union. He states that, he was 
woridng at Codlim Mines. He learnt from the leader that, he 
was dismissed from service along with others. He states 
that, when he enquired with leader he told him that we will 
be taken within a month. He states diat, he did not approach 
company and questioned about his termination. 

104. Then 2nd Party examined its 4th witness Dhulo 
Gawli and filed his affidavit in lieu of his examination-in¬ 
chief at Exhibit 102 who states that, he was working with 
the 1st Party as Labour at Codli. He states that, he joined 
the services of the 1 st Party in the year 1991 and since then 
he was sincerely performing his duties. He furter states 
that, he applied for leave from 9-7-2001 to 14-7-2001 and 
was on leave for the said period and he did not come to the 
main gate or at the mine at Codli on 9-7-2001. He states 
that, he has not assaulted or manhandled Mr. A.N. Joshi, 
the General Manager (Mining Goa) or any other Officer/ 
Manager of the Company either himself or alongwith the 
other workmen being M/s. Prabhakar B. Gaonkar, Balangoda 
S. Patil, Anand G. Vemekar, Vinod M. Kudalkar, Ananta B. 
Gaonkar, Hanumantha U. Chari, Rohidas A. Mamlekar, 
Shantaram Narayan Velip, Madarsab H. Olekar, Dilip 
Mayenkar and Piedade Colaco. He states that, he was not 
concerned with the assault as contended in the Dismissal 
order dated 16-7-2001. He states that, the 1st Party had 
neither issued any memo nor conducted any enquiry nor 
has given him any fair and proper opportunity, nor called 
for any-explanation and without compliance of the 
principles of natural justice he has been dismissed from 
the services. In the cross he states that, he is illiterate and 
do not know what is mentioned in the affidavit. He admits 
that, on application of the workmen for leave management 
sanctions it. He denies that, he beat Mr. Joshi by making 
conspiracy. He states that, he worked in all three shifts in 


the plant He admits that, plant and water puno^ing work in 
three shifts. 

105. Then 2nd Party examined its witness 5th 
Anand Gopal Vemekar by filing his affidavit at Exhibit 103, 
in lieu of his examination-in-chief, who states that he was 
woiking with the 1 st Party Company as Heavy AAA Driver 
at Codli. He states that he joined the services of the 
1st Party on 10-9-1986 and since then he has been sincerely 
performing his duties. He states that he was on Privilege 
Leave from 2-7-2001 to 7-7-2001, and on 9-7-2001 he had 
requested Mr. Damu Gharu Surlekar to inform the 
management for extension of his leave. He tiierefore states 
that, on 9-7-2001 he neither attended duty nor he was 
present at (he mines on that day. He states that he has not 
assaulted or manhandled Mr. A.N. Joshi, the General 
Manager (Mining Goa) or any other Officer/Manager of 
the Company either himself or along with (he other woikmen 
being M/s. Prabhakar B. Gaonkar, Balangoda S. Patil, 
Madarsab H. Olekar, Dilip Mayenkar, Vinod M. Kudalkar, 
Ananta B. Gaonkar, Hanumantha U. Chari, Rohidas A. 
Mamlekar, Shantaram Narayan Velip, Dhulo Gawli, and 
Piedade Colaco. He states that, he was not concerned with 
the assault as contended in the Dismissal order dated 
16-7-2001. He states that, the Company had neither issued 
any memo nor conducted any enquiry or given him any fair 
.and proper opportunity, nor called for his explanation and 
without compliance of principles of natural justice 
dismissed him from the services. In the cross he states 
that, he was told by Shri Satyawan Naik, Committee Member, 
that his services have been terminated and when a question 
was put to him whether he enquired about dismissal order 
with him witness replied that he told him that dismissal 
letter is with him. Then a question was put to him: 

“Q : Whether you asked him to read over to you ? 

He replied that” 

“A : He told that, he read it and informed that I have 
been removed from service.” 

“Q: Whether you are still a member of that Union?” 

He replied that: 

“A: I am not.” . 

“Q: 1 put it to you, from 9-7-2001 neither you applied 
for leave nor your leave was sanctioned by the 
Management” 

“A: Yes. I did not apply for leave from 9-7-2001.” 

“Q : I put it to you since leave cannot be sanctioned 
without application in writing requesting Damu 
Surlekar to inform the management for extension does 
not arise, and the statement made in the affidavit is 
not correct.” 

(This is objected by the Second Party Advocate 
saying that, advocate for 1 st Party is seeking opinion 
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of the witness which is not necessary. Consequently 
this question and the opinion asked of the witness 
on applying leave is over ruled.) 

“Q : It is my case that, on 9-7-2001 you came to 
Codli Mines at around 2.00 p.m. and you thereafter 
along with other 11 dismissed workmen named by 
you in para 4 of the affidavit hatched conspiracy 
and mercilessly assaulted Mr. Joshi, G.M. at Codli 
Mines.” 

To which he replied; 

“ A : Not correct.” 

106. Then 2nd Party examined its witness 5th 
Anant Budo Gaonkar by filing his affidavit, at Exhibit 104, 
in lieu of his examination-in-chief, who states that, he is 
working with the I st Party Company as Heavy AAA Driver 
at Codli. He states that, he joined the services of the 
1st Party in the year 1994 and since then he has been 
sincerely performing his duties with clean and unblemish 
service record. He states that, on 9-7-2001 he was not on 
duty and had remained absent, and hence he was not 
present at Codli on that day. He states that, he has been 
falsely implicated in the case fabricated by the 1st Party. 
He states that he has not assaulted or manhandled Mr. 
A.N. Joshi, the General Manager (Mining Goa) or any other 
officer / Manager of the Compay either himself or along 
with the other workmen being M/s. Prabhakar B. Gaonkar, 
Balangoda S. Patil, Madarsab H. Olekar, AnandG. Vemekar, 
Vinod M. Kudalkar, Ananta B. Gaonkar, Hanumandtha U. 
Chari, Rohidas A. Mamlekar, Shantaram Narayan Velip, 
Dhulo Gawli, Dilip Mayenkar and Piedade Colaco. He states 
that, he was not concerned with the assault as contended 
in the Dismissal order dated 16-7-2001. He states that, the 
Company had neither issued any memo nor conducted 
any enquiry or given him any fair and proper opportunity, 
nor called for his explanation and without compliance of 
principles of natural justice dismissed him from the services. 
He further states that, the Certified Standing Orders 
applicable, require an enquiry to be conducted before 
dismissal. In the cross this witness admits that, he was 
working in at Codli Mines. He denies that, on 9-7-2001 he 
reported at 2,00 p.m. at Codli mines. He denies that he 
assaulted Joshi on 9-7-2001 along with persons whose 
names are stated in para 4 of his affidavit. He states that, he 
has not collected the dismissal letter issued by the 
Company. He states that, he learnt it through news papers 
as well as Union informed them. He states that, he has not 
read the dismissal letter sent by Company. He also states 
that, he mentioned contents of para 4 of his affidavit on 
contention of the Union. He denies that, his dismissal is 
just and proper and legal on acount of assault on Joshi 
along with others on the date of alleged incident along 
with others. He also denies that, the affidavit filed by him is 
false. 


107. 2nd Party examined its 7th witness Prabhakar 
Gaonkar by filing his affidavit, at Exhibit 105, in lieu of his 
examination-in-chief, who states that, he is working with 
the I St Party as Wheel Loader Operator at Codli. He states 
that, he joined the services of the 1st Party in the year 1980 
and since then he was sincerely performing his duties and 
had clean service record. He states that, on 9-7-2001 he 
was in first shift and had worked upto 2.20 p.m. at EOU 
Plant for loading. He says that after his duty he kept shovel 
in the Workshop and thereafter he changed his dress and 
went home. He states that he has not assaulted or 
manhandled Mr. A.N. Joshi, the General Manager (Mining 
Goa) or any other officer/ Manager of the Company either 
himself or along with the other workmen being M/s. 
Balangoda S. Patil, Anand G. Vemekar, Madarsab H. Olekar, 
Dilip Mayenkar, Vinod M. Kudalkar, Ananta B. Gaonkar, 
Hanumandtha U. Chari, Rohidas A. Mamlekar, Shantaram 
Narayan Velip, Dhulo Gawli, and Piedade Colaco. He states 
that, he was not concerned with the assault as contended 
in the Dismissal order dated 16-7-2001. He states that, the 
Company had neither issued any memo nor conducted 
any enquiry or given him any fair and proper opportunity, 
nor called for his explanation and without compliance of 
principles of natural justice dismissed him from the services. 
He further states that, the Certified Standing Orders 
applicable, require an enquiry to be conducted before 
dismissal. In the cross this witness admits that, he is 
employed with Codli Mines from 1980. He states that, he 
cannot say whether management closed Codli mines after 
first shift on 9-7-2001. He denies that, neither he nor union 
raised dispute about his dismissal as well as dismissal of 
others with the Management. 

108. 2nd Party then examined its 8th witness Vinod 
Kudalkar by filing his affidavit, at Exhibit 106, in lieu of his 
examination-in-chief, who states that, he was working with 
the Company as Labour at Codli. He states that, he joined 
the services of the I st Party in the year 1979 and since then 
he was sincerely performing his duties and had clean 
service. He states that, on 9-7-2001 he was on leave, he 
therefore states ihat on 9-7-2001 he neither attended duty 
nor he was present at the mines on that day. He states that 
he has not assaulted or manhandled Mr. A.N. Joshi, the 
General Manager (Mining Goa) or any other officer/ 
Manager of the Company either himself or along with the 
other workmen being M/s. Prabhakar B. Gaonkar, Balangoda 
S. Patil, Anand G. Vemekar, Madarsab H. Olekar, Dilip 
Mayenkar, Vinod M. Kudalkar, Ananta H. Gaonkar, 
Hanumandtha U. Chari, Rohidas A. Mamlekar, Shantaram 
Narayan Velip, Dhulo Gawli, and Piedade Colaco. He states 
that, he was not concerned with the assault as contended 
in the Dismissal order dated 16-7-2001. He states that, the 
Company had neither issued any memo nor conducted 
any enquiry or given kim any fair and proper opportunity, 
nor called for his explanation and without compliance of 
principles of natural justice dismissed him from the services. 
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He further states that, the Certified Standing Orders 
applicable, require an enquiry to be conducted before 
dismissal. In the cross this witness admits that, he did not 
apply for leave for 9-7-2001. He denies that, by making 
conspiracy with employees in mentioned in para 3 of 
affidavit he assaulted and manhandled Joshi on 9-7-2001. 
He denies that Company could not hold enquiry because 
witnesses were not prepared to give evidence. He admits 
that, till date he has not read the contents of the dismissal 
letter. He denies that, he deposed falsely. 

109. 2nd Party then examined its 9th witness Rohidas 
Mamlekar by filing his affidavit, at Exhibit 107, in lieu of his 
examination-in-chief,where he states that, he is the 
workmen of 1 st Party. He states that, he is working with the 
1 st Party as Electrician at Codli. He joined the services of 
the 1st Party Company on 7-7-1980 and since then he was 
sincerely performing his duties and had clean service 
record. He states that, on 9-7-2001 he was on first shift and 
had worked upto 2.15 p.m. at plant II, Plant IV and Propel 
Plant. He states that, at about 2.20 p. m. he came at the 
workers’ Camp by the transport provided by the Company 
and after changing his dress he went home on his scooter. 
He states that he has not assaulted or manhandled Mr. 
A.N. Joshi, the General Manager (Mining Goa) or any other 
officer/ Manager of the Company either himself or along 
with the other workmen being M/s. Prabhakar B. Gaonkar, 
Balangoda S. Patil, Vinod M. Kudalkar, Ananta H. Gaonkar, 
Hanumandtha U. Chari, Madarsab H. Olekar, Shantaram 
Narayan Velip, Dhulo Gawli, Dilip Mayankar and Piedade 
Colaco. He states that, he was not concerned with the 
assault as contended in the Dismissal order dated 16-7- 
2001. He states that, the Company had neither issued any 
memo nor conducted any enquiry or given him any fair and 
proper opportunity, nor called for his explanation and 
without compliance of principles of natural justice 
dismissed him from the services. He further states that, the 
Certified Standing Orders applicable, require an enquiry to 
be conducted before dismissal. In the cross this witness 
admits that, on 9-7-2001 he was on duty in 1st shift. He 
denies that, by making conspiracy with employees in 
mentioned in para 4 of affidavit he assaulted and 
manhandled Joshi on 9-7-2001 He admits that, he did not 
received dismissal letter sent by company by Registered 
A.D. and he states that, till this moment he did not read the 
dismissal letter dated 16-7-2001. He denies that Company 
could not hold enquiry because witnesses were not 
prepared to give evidence. 

110. 2nd Party then examined its 10th witness Dilip 
Mayekar by filing his affidavit. At Exhibit 108, in lieu of his 
examination in chief, where this witness states that, he was 
working with the 1st Party as Electrician since 21-3-1979. 
He states that, he worked in the Maintenance Department 
and is required to work in the I st and 2nd shift. He states 
that, for the period starting from 2-7-2001 to 7-7-2001 he 
was working in the 1st shift. He states that, on 9-7-20001 he 


was required to report for duty in the 2nd shift and 
accordingly he reported for duty in the 2nd shift. He states 
that he has not assaulted or manhandled Mr. A.N. Joshi, 
the General Manager (Mining Goa) or any other officer/ 
Manager of the Company either himself or along with the 
other workmen being M/s. Prabhakar B. Gaonkar, Prabhakar 
B. Gaonkar, Balangoda S. Patil, Anand G. Vernekar, 
Madarsab H. Olekar, Vinod M. Kudalkar, Ananta B. 
Gaonkar, Hanumandtha U. Chari, Rohidas A. Mamlekar, 
Shantaram Narayan Velip, Dhulo Gawli, and Piedade Colaco. 
He states that, he was not concerned with the assault as 
contended in the Dismissal order dated 16-7-2001. He states 
that, the Company had neither issued any memo nor 
conducted any enquiry or given him any fair and proper 
opportunity, nor called for his explanation and without 
compliance of principles of natural justice dismissed him 
from the services. He further states that, the Certified 
Standing Orders applicable, require an enquiry to be 
conducted before dismissal. In the cross this witness admits 
that, he did not apply for leave for 9-7-2001. He denies that, 
by making conspiracy with employees in mentioned in para 
3 of affidavit he assaulted and manhandled Joshi on 9-7- 
2001. He denies that Company could not hold enquiry 
because witnesses were not prepared to give evidence. He 
admits that, till date he has not read the contents of the 
dismissal letter. He denies that, he is running a hotel at 
Mumbai. He denies that, he deposed falsely. 

111. In the evidence led by the Management its 
witness star witness Joshi at Exhibit 70 narrates how he 
was assaulted and how he was dragged from his office to 
the Notice Board and how these employees compel him to 
remove the notice. He also describe the act of each of the 
employee involved in the reference and go on saying how 
they beat him, how they abused him and how they 
manhanlled him. Besides, witness examined by Management 
Sham G Mannur at Exhibit 86, Subhash B. Chougule at 
Exhibit 87, Chintamani C. Shirodkar at Exhibit 91 and Sunil 
Kakodkar at Exhibit 92 and Udav Tilve at Exhibit 95 deposed 
regarding incident occurred on 9th July, 2001 and 
12-9-2001 and described how Joshi was beaten and how 
employees involved in the reference manhandled him. 
These officers support the story and statement of Joshi 
While arguing on the evidence, the Ld. Advocate for the 
Management submit that, all these officers took names of 
these employees involved in the reference. They described 
the act of each of the emloyees and they described in what 
manner Joshi was manhandled and how he was dragged 
from one notice board to other notice board. He also question 
why these 12 employees were only involved in the reference 
when admittedly there was mob of 300 and more who 
protested for the implementation of the third shift and the 
same is not disputed by any of the witness. When these 
witnesses who are of officers’ rank and when Management 
is trying to prove the act of these 12 employees involved in 
the reference, question arises as why they are taking names 
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of these 12 employees and said is not explained by any of 
the employee. If we consider this question and evidence of 
the workers who are examined in the proceedings viz. 
Exhibits affidavit of Hanumant Chari at Exhibit 99, affidavit 
of ShantaramN. Velip at Exhibit 100, affidavit ofBalangoda 
Patil at Exhibit 101, affidavit of Dhulo Gawli at Exhibit 102, 
affidavit of Anand Gopal Vemekar at Exhibit 103, affidavit 
of Anant Budho Gaonkar at Exhibit 104, affidavit of 
Prabhakar Gaonkar at Exhibit 105, affidavit of Vinod 
Kudalkart at Exhibit 106, affidavit of Rohidas Mamlekar at 
Exhibit 107 and affidavit of Dilip Mayekar at Exhibit 108, we 
find all these employees who are examined as referred above, 
are only denying their role in beating Mr. joshi. Some of 
them deny saying that, they were on leave and were not 
present there. Presumption is that, they were present,and 
when they claim that, they did not beat Mr. Joshi or they 
were never present at the Gate on 9-7-2001. Still they have 
not explain why their names are taken by the Management 
officers who are working at officers’ level and as to why 
their names are taken and why they are involved in this 
case ? It is to be noted that, criminal case is pending in the 
Criming Court. Ld. Advocate for the these I2employees 
tried to create doubt about involvement of these 12 
employees in the alleged incident saying that, though 
actually criminal case is pending against 16 employees 
where as action of termination is taken only against these 
12 employees why ? Besides he tried to argue that, accused 
in criminal case viz. Gawali, Bhagim. Bhagun Gaadre, 
Damodhar Vinaya and Khyappa Sharwad are in criminal 
case still no action is taken by the Management against 
them. He submits that, still they are in the employment and 
facility of VRS is given to Gawali and Kayappa Sharwad 
but bias treatment is given to these 12 employees involved 
in the reference. Said decision taken by the Management 
against these 12 employees is nothing but victimisation 
and is just to punish them without any reason. He argued 
that, it is not justified why the Management has take bias 
action only against these 12 employees when criminal case 
is filed against 16 and 4 of them are not terminated and 
some of them are permitted to take VRS ? 

112. No doubt there is discrepancy in the act of the 
Management, Still it is to be noted that, case of the 
Management is that, about 300 employees were gathered 
at the Gate on 9-7-2001 when alleged incident took place. 
Definitely one cannot name or describe act of each of 300 
employees though he may be acquainted with them. 
Besides the officers who are witnesses of the Management 
are working at officers’ level. They are networking at lower 
level and by that definitely they are not expected to know 
names of each of the employees. It is possible that, these 
witnesses might have noted the presence of these 12 
employees or might have noted the active part of these 12 
employees among those 300 and may tried to describe their 
act by giving details before this Tribunal. When they tried 
their level best to describe the act of these 12 employees 


and wlien it was alleged that, there was mob of 300 to 400 
err^loyees in my considered view these officers regarding 
others will not be blamed and it will not help in any way or 
in any manner to give benefit to these 12 employees. Here 
one has to note that, this Court is not sitting as criminal 
court and is not supposed to see whether actually act is 
done or note. Here this Tribimal is expected to see whether 
there is a case made out by the Management and whether 
there was any evidence. Besides one has to note that, 
criminal case is filed by Police, Involvement of the accused 
is the role of Police, Regarding involvement in criminal 
case. Company has no role to play. So for that Company 
cannot be blamed. So if we consider all this evidence from 
that angle and when this Tribunal is sitting as an Enquiry 
Officer, as if in the domestic enquiry since domestic enquiry 
was not conducted. This Tribunal has to consider the 
evidence in that angle. 

113. The Ld. Advocate for these 12 employees 
submit that, the Management cannot take such action of 
termination since charge sheet was not served and enquiry 
was not conducted. He further submits that, there was no 
reason for the Management to take action of termination 
against these 12 employees. When it is categorically 
submitted by the employees’ Advocate that when there 
was no enquiry and when there was no finding of the 
Enquiry Officer. There was no reason for the Management 
to terminate these 12 employees involved in the reference. 
Besides it is submitted that. Management cannot prove 
the charges before this Tribunal at this stage as happened 
in this case. Against that, Ld. Advocate for the Management 
submit that, it can very well lead evidence before this 
Tribunal, Tribunal has to sit as an Enquiry Officer and 
Management has right to establish its case and justify its 
action of termination and placed reliance on the citations 
and tried to submit that, even in this situation also 
Management can lead evidence and can establish the 
charges levelled against these employees as well as can 
prove the charges and justify action of the Management 
as to why it took decision of termination against these 12 
employees. For that he placed reliance on judgment given 
in case of D.D. Shah & Co. vs Vajidali T. Kadri published in 
20071 CLRpage 913 where our Hon’ble High Court observed 
that, employer is entitled to establish the misconduct by 
leading the necessary evidence before the Labour Court. 
Even it is observed therein that even if there was no enquiry 
or enquiry held found defective in that case also, the 
Tribunal can permit employer to establish the charges by 
leading evidence before it. He also placed reliance on the 
decision given by the Division Bench of our Hon’ble High 
Court in the same case when Award, I was challenged by 
Vajidali T. Kadri where Division Bench observed that, 
Management has right to adduce evidence before the 
Tribunal if no enquiry has been held or if enquiry held was 
found defective and said cannot be challenged by the 
workman. He also placed reliance on the judgment given in 
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justify Its action of letmmalion and it is observed that it is 

not ille^l. He also relied upon the decision given ii the 
^ of State of H^Ma vs Rattan Singh published in AIR 
977 SC pap 1512 where it is obseived that, in the domestic 
equity strict and sophisticated rules of evidence under 
the Evic^ence Act need not be complied with. It is also 
observed that, all the material which is logically probative 
for prudent mind are permissible. It is further observed 
tot, there is no allergy to hear say evidence provided it 
reasonable nexus and credibility. Advocate for 1 st Party 
als^eferred to the decision given in the case of J.D. Jain 
WMagement of State Bank of India published in 
1^82 I LLJ page 54 where it is observed that, in the 
departmental proceedings guilt need not be established 
beyond reasonable doubt. It is also observed therein that 
the proof of misconduct may be sufficient. He also referred 
to the decision given in the case of Food Corporation of 
India Workers Union vs Food Corporation of India and 
aw. published in AIR 1996 SCC page 2412 where it is 
observed that, the approach made by the Tribunal while 
sitting m the domestic enquiry, even in the matter of 
maishallmg considering the material placed before it should 
see It as a material placed before him and not as an evidence 
as expected under the Indian Evidence Act. He also referred 
to decision given in the case of Hambe Gowda Educational 

of Karnataka and ors. published in 2006 I • 
SSSC page 430 where Apex Court observed that, when no 
any disciplinary proceeding was initiated and when charge 
of was assaulting senior at work place was levelled in that 
case It IS not relevant that, preliminary enquiry was not 
conducted, 1st Party also relied on decision of Apex Court 
given in the case of M. P. Electricity Board vs. Jagdish 
Chandra Sharma published in 2005 (3) SCC page 401 where 
It IS observed that, discipline is a form of civilly responsible 
behaviour which helps to maintain social order and 
contributes to the preservation. It is also observed that, 
discipline at the work place in organisation is a ‘sine qua 
non’ for the efficient working of the organization. It is 
observed that, when employee breaches such discipline 
and the employer terminate his services, it is not open to 
Tribunal or Labour Court to take review for punishment 
awarded deciding as disproportionate to the charge proved. 

1st Party also relied on the judgment given in the case of 
Bharat Iron Works vs. Bhaghubhai Babulal Patel and ors. 
published in AIR 1976 SC page 98 where it is observed 
that, victimization is a serious charge levelled by an 
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employee agamst the employer and, therefore, it must be 

Foper y and adequately pleaded givmg all p^^^^ 

^ich die charge is based to enable the employer to Mlw 


meet them. 


,h« A ^employees alleges 
tot decision taken by the Management is a decision of 

ctimization and it is nothmg but penalty awarded to them 
which IS notj^t and proper. But as observed by the Apex 
Cow, while deciding case of M.P. Electricity Board vs. 
Jagdish Chander Sharma published in 2005(3) SCCC page 
401 we find no specific <?harge is levelled by these 12 

employees levelling particular charge of victimization. They 

only say that, they are only punished and others who are 
prosecuted in criminal case are permitted to take VRS or 
permitted to continue in the employment. As stated above 
prosecuting 16 by Police was their role and they will prove 
It in C^inal Court. I think for that Management cannot be 
blamed, ^lat means it cannot be said that, discrimination 
done by the Management while giving punishment to these 

12 only and not to other 4 who are prosecuted in criminal 
case. 

115. Besides 2nd Party’s Advocate tried to argue 
that, m termination notice dated 16-7-2001 no reason given 
^ to why Management decided to terminate them and for 
that, he relied on the judgment given in case of S.J. 
Meshram vs. Union of India published in 1987 SC (Labour 
& Services) page 518. However, termination notice dated 
16-7-2001 clearly indicates and describe the entire incident 
referred in the Reference and witnessed by officers of the 
Management and on that decision was taken by the 
Management observing that, it unable to conduct an 
enquiry and has decided to terminate these 12 employees. 
Even citation referred by Advocate of these 12 employees 
published in AIR 1991 SC page 385 in the case of Jaswant 
Singh V/s State of Punjab and ors. cannot be dealt with in 
the above manner. He also referred judgment published in 
1982 LAB.I.C. page 33 in the case of Workers of M/s. 
Williamson Magor & Co. v/s M/s. Williamson Magor & 

Co. where it is observed that, the word ‘victimization’ 
must be given clear meaning and there should not be unfair 
and arbitrary decision, if such is a position then it can be 
called victimization. But here because 12 employees are 
terminated though 16 employees were prosecuted, it does 
not mean that, Management has taken only action against 
these 12 though Police prosecuted others in criminal case 
The citation referred by the Advocate of these 12 employees 
published in 2002 III LLJ page 674 in the case of Tejram 
Kanhobhaji Shrikhande vs. Maharashtra State Handloom 
Corporation Ltd., Nagpur, where our Hon’ble High Court 
observed that, while terminating employee, employer, if 
cast serious stigma on him, the decision of termination 
without enquiry is not sustainable. However, facts of this 
case are different than the facts of that case. Their period 
of 14 years work of those concerned workmen was 
assessed and employer lost confidence and took decision 
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whereas in the instant case, action was taken on the wle 
incident of 9-7-2001. There was no other evidmce wh 
"sidered by the Management while taking actton 

against these 12 employees. 

116 If we consider the evidence given by the 
Managentenfs witnesses arid the 
Management unable to conduct enquiry 
establishing the charges by leading 
Tribunal. Relying on the said evidence and circumstance 
in which manner took decision not to hold an mquiry 
LdudeT^the decision taken by the Managem^ 
cannot be treated as action taken by it to victimize 
employees or to penalize them as claimed. 

117. As stated above employer can lead evide^ 
before the Tribunal, and can prove the charge. Even ni^ 

ofcitations referred by 1st Party which ^rmitemployCTto 

take such decision as taken. All this evidence reveals ftah 
these employees were responsible for beatmg Joshi mid all 
this reveL that. Management has reason to take arti^J 
taken by it and perniit me to observe that 
given is not given in the form of victtmizatton or just to 
^nalize these workmen. 1 answer these issues to that effect. 

ISSUE No. 5: 

118 These employees are also challenging ^ 
the Management saying that, dispute was pending before 
the Conciliation Officer and as such Management ca^ot 
take action since Section 33 (2)(b) prevent or restrict the 
Management in taking any action when dispute is pending^ 
For that employees Advocate placed reliance on the citation 
published in 2002 LLR page 237 of Apex Court m the case 
of Zilla Sahkari Bhoomi Vikas Bank Ltd. vs Ram Gopal 
Sharma and ors. where it is observed that, employer canno 
take action when dispute is pending. But here case of the 
Management is that, there was no dispute pending and it 
took action after the failure report was submitted by the 
Conciliation Officer and Management has taken correct 

decision. 

119, Termination is dated 16-7-2001. Here Ld. 
Advocate for the 1st Party submits that when Conciliation 
proceeding was decided on 15-5-2001 no question ^.se to 
consider strike notice referred m dispute. He submits that, 
strike notice as defined under Section 2(q) of the Industrial 
Disputes Act, 1947 means cessation of work by a body ot 
persons employed in any industry acting in combination, or a 
concerted refusal, or a refusal under common a understanding, 
of any number of persons who are or have been so employed 
to continue to work or to accept employment. According to 
him strike notice cannot be treated as a ‘dispute’ and dunng 
pendency of the strike notice given by the Union does not 
debar the Management to take action. He also submits that 
strike notice actually is not cessation of work and it is anotice 
to stop work. He submits that it was not strike but it s^as a 
notice of intention of the Union to stage a demonstration. 


120. If we penise the documents 
„ from cages 8 to 10 we find, it is report submitted by the 

ConSonOfficer dated 15-5-2001 whichisa« 

the Ministry of Labour, Government of India, N 
m Mtter of the said letter is ‘dispute abom 11 ga 

Se mXe establishment of M/s. SESA, Goa and fa.lm 
struce ui uic pertinent to note that, 

£repo” “dated 15-5-2001 whereas tenninatonotKe 

is dated ^6-7-2001. So definitely the decision 

cannot be treated as decision t^» d- 
oendency of the conciliation proceeding where Sectio 
3 3(2)(b) of the Industrial Disputes Act, 194 can p _ 

The otr submission made by A" f J 
is that there was a strike notice and though said was 
ceSg before Conciliation Officer it has nothmg to do 

wid, die action taken by the Management since said 

was taken on the alleged incident dated 9-7-2001. Besid 
as argued by the Advocate for the 1st Party that, thoug 
toe was strike notice but there was no actual cessation o 
wmk Ttoe cannot be dispute about the strike notice. It ,s 
not proved by dtese 12 employees that, 
observed or there was cessation of work They 
observe strike sitting at Panaji. Besides said subject matte 
was pending before the Conciliation Officer and dunng he 
Tendency of that subject no decision is taken dated 
TliZm by violating Section 33(2)(b) of the Industnal 
DisDutes Act 1947. So 1 conclude that, the decision taken 
b he Mmagement is not decision taken by the Authority 
S^liation o'f section 33(2)(b) ofthe Industna Dispute 

Act 1947 Sol answer this Issue to that effect. 1 conclude 

to the reference is required to be rejected. Hence, the 
order: 


ORDER 

(a) Reference is rejected, 

(b) Prayer ofthe 2nd party/12 employees to quash 
and set aside termination which was done 
without holding an inquiry is rejected; 

(c) Prayer of these 2nd party/12 employees to 
reinstate them with back wages and continuity 
of service is rejected; 

(d) Prayer of 2nd Party/12 employees that decision 
taken by 1st Party be declared null and void 
since it was taken during the pendency of 
conciliation proceedings against the 
provisions of Section 33(2) (b) of Industrial 
Disputes Act, 1947 is Rejected; 

(e) In the circumstances no order as to its costs. 

A. A. LAD, Presiding Officer 

Bombay, 

Dated: 29th May, 2009 
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srteRl 

New Delhi, the 17th July, 2009 
S.O. 2079.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
245/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. I, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Rashtriya Ispat Nigam 
Ltd., and their workman, which was received by the 
Central Government on 16-7-2009. 

[No. L-29012/47/2001-lR(M)] 
KAMAL BAKHRU. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10( 1 )(d) (2 A) of 1. D. 
Act 


Reference No. 245 of 2001 


Parties : Employers in relation to the management of 
Rashtriya Ispat Nigam Ltd. 

AND 

TTieir Workman 


Present: Shri H. M. Singh, 

Presiding Officer 

APPEARANCES 


For the Employers 
For the workman 
State 
Industry 


Shri Anand Kumar, Advocate 
Shri P. R. Rakhit, Advocate 
Bihar 
Ispat 

Dated the 19th June, 2009 


AWARD 

By Order No. L-290l2/47/200I-lR(M) dated 7-11-2001 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Branch 

Sales Officer, Rashtriya Ispat Nigam Ltd., Vishakha- 


patnam Steel Plant, West Boring Canal Road, 
Patna-1 in terminating the services of Shri Mahesh 
Kumar Jha w.e.f. 9th June, 99 and subsequently not 
giving further employment while fresh hand like 
Smt. Geeta Devi, junior to him was given en^loyment 
was justified? If not, to what relief the workman is 
entitled?” 

2. The concerned workman has filed written 
statement stating that he was engaged by the management 
as casual labourer w.e.f 1-6-92 on the payment of Rs. 300 
per month. He was assigned duty for supply of Tea/ 
Coffee/Water to the officials and its visitors at Patna office 
as well as posting of official mails and serving the letters in 
local Patna and offer the Demand Drafts and collection of 
funds. The concerned workman was assigned the work of 
cleaning the office premises, depositing the cheques and 
collecting the demand drafts fi-om the Bank and from the 
company's customers also, receiving the cash fi*om the 
Bank and depositing the telephone bills and electricity bills 
etc. The company had paid the concerned workman wages/ 
remuneration in the following manner: 

(a) From l-6-92to31-12-92...Rs.300 P.M. 

(b) From Jan. 1993 to Dec. 1995 ... Rs. 900 P.M. 

(c) In the Year 1995-1996... Rs. 1000 P.M. 

(d) In the Year 1996-1997... Rs. 1200 P.M. 

The concerned workman worked with the 
management 214 days (I -6-92 to 31 -12-92) and 365 days in 
the year 1993 and so on. As per instruction of the 
management he was working at Patna Branch from 9 A.M. 
to 5.30 P.M. Thereafter vide order dated 20-1-98 the 
concerned workman was engaged as “Khalasi” on contract 
basis for 12 months on payment of Rs. 3300 P.M. and he 
was also allotted Employee Card No. 2298. After expiry of 
his term it was extended for another one year w.e.f 
20-1-99. Tfiereafter suddenly his service was terminated 
w.e.f 9-6-99 and in his place one Smt. Geeta Devi was 
engaged. It has been stated that the then Branch Manager 
of the Company, Shri P. K. Mukhopadhyay and Shri H. K. 
Jha, Asstt. Manager (P & A) jointly moved a proposal for 
regularising the service of the concerned workman as 
messenger on casual basis vide official note-sheet No. Mkt/ 
Let/NS/568 dated 30-11/1-12-95 and the proposal was 
recommended by the Regional Manager (Estt.) of the 
Company and further it had been approved by Dy. G. M. 
(Mkt.) & G. M. (Pers). It has been stated that termination of 
service of the concerned workman w.e.f 9-6-99 is unjustified 
and invalid. It has been prayed that an award be passed in 
favour of the workman by directing the management to 
regularise the service of the concerned workman w.e.f 
9-6-99 with back wages. 

3. Written statement has been filed on behalf of the 
management stating that the concerned workman was 
engaged for the purpose of providing services, such as, 
Tea Vendor, cleaning and maintenance of the office and 
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also as a Local Courier as and when required by4he Branch 
at random basis. He was paid separately for the different 
nature of services rendered by him in the above said 
capacity. Mahesh Kumar Jha, concerned workman, had 
developed a good report with the Branch and as such his 
name was recommended for casual employment as ‘ Khaiasi’ 
as per the rules of the Company. He was engaged as a 
casual ‘Khaiasi’ on contract basis initially for a period of 
12 months only w.e.f. 20-1-98 vide letter dated 20-1-1998 
issued by Shri R. V. Rao, Dy. Chief Personnel Manager. 
The management invoked the clause (g) of the Contract 
Letter and decided to terminate the contract because the 
service of the concerned workman was no longer required 
by the company. The management issued letter dated 
9-6-99 to the concerned workman whereby and whereunder 
the contract was terminated upon payment of a sum of 
Rs. 871.00 towards his nine days work and further a sum of 
Rs. 33000.00 towards one month’s fee in lieu of notice as 
per clause No. (g). It has been submitted that it is not a 
case of retrenchment within the meaning of Sec. 2(oo) of 
the Act. Retrenchment has been defined U/s. 2(oo) of the 
l.D, Act. It will appear from a bare reading of the difinition 
of reterenchment as contained under Act that termination 
of the service of the workman as a result of the non-revewal 
of the contract of employment between the employer and 
the workman concerned on its expiry or on such contract 
being terminated under stipulation in that behalf contained 
therein is not included within the meaning of retrenchment. 
In the instant case also concerned workman cannot be 
said to have been retrenched by the management becasue 
his engagement was purely on a contractual basis he had 
himself agreed to the terms and conditions contained in 
the letter dated 20-1-1998. The dispute reised by Mahesh 
Kumar Jha is unwarranted and is based on misconception 
of facts as per law and he is not entitled for reinstalment. It 
has been prayed that an award be passed in favour of the 
management holding that the concerned workman is not 
entitled to any relief. 

4. Both the parties have filed their respective rejoinder 
admitting and denying the contents of some of the 
paragraphs of each other’s written statement. 

5. The management has produced MW-1 Salil Kumar 
Sahay, who has proved Exts. M-1 to M-3 .The management 
has also produced MW-2 Hemanl Kumar Jha and MW- 
3Shivanand who have supported the case of the 
management. 

The concerned workman has produced WW-1 
Mahesh Kumar Jha, concerned workman himself, and has 
proved Exts. W-1 toW-17. 

6. The main argument on behalfofthe workman that 
he had worked more then 240 days in each year since 1-6- 
92 to 9- 6-99. it has also been argued that his wage was 
enhanced from time to time. For the period from 1-6-92 
lo31-12-92 he was paid Rs.300 p.m. from 1 -1 -93 to 31-12-95 
he was paid Rs. 900/- p.m., fi'om 1995 to 1996 he was paid @ 


Rs. 1000 p.m. 1996-97 he was paid @ Rs. 1200 p.m. and from 
January, 1998 to 9-6-1999 he was paid @Rs. 3300 p.m. It 
has been argued that because the concerned workman 
had worked for more than 240 days in each years, he is 
entitle for reuglarisation and his service cannot be 
terminated under Sec.25-B ofthe l.D. Act., 1947 which has 
been admitted by the nianegement. He has argued that he 
was doing the iobs of claning of the premises of the 
company, supply of water, tea to the visitors and officers 
ofthe company, collection of electric bills and telephone 
bills from the respective offices relating to the company 
and depositing the payment thereof, deposit of cheques, 
Bank Drafts in the Bank, Collection of funds ofthe company 
and deposit in the Bank, keeping of official record clean, 
posting of office letters in the post office and to take 
delivery of postal daks from the post office and receiving 
of cash from Bankers and various other jobs as and when 
entrusted. He has also argued that the concerned workman 
was performing permanent and perennial nature of job and 
the mangement was fully dependent on his so far as the 
performance of his jobs so entaisted to his were concerned 
vide office memo dated 26-8-1999. He also argued that 
Employees provident Fund Code number was allotted. 
The concerned workman pressed for confirming his in 
sustantive post and the mangement processed several 
note-sheets sometime on 20-11-1995/ 1-12-1995 by the lop 
official of the branch office and jointly moved note-sheet 
in favour of the workman concerned. Such note-sheet was 
also recommended by the regional Manager and duly 
approved by the Dy. G. M. (Marketing) and G.M. (Pers) as 
the workman achieved unblemished record of his service 
for last so many years. The management all of a sudden 
terminated his service w .c.f 9-6-99 and at the same time 
appointed his Junior Sml. Geeta Devi in his place in the 
same grade which is an unfair labour practice as enunciated 
in The Fifth Schedule ofthe l.D. Act, 1947. It has been 
argued that termination of the concerned workman is 
motivated, victimisation and against the statuory provision 
of law which otherwise illegal, improper and unjustified so 
as to give permanent employement to Smt, Geeta Devi much 
junior to the concerned workman as against the smae 
category without compliance of Sec. 25-G,25-H and 25-F 
of the l.D. Act, 1947 as the concerned workman rendered 
his service continuosly for a perod of atleast seven years 
or more. Therforc, he is entitled for reinstatement w'ith full 
backwages and other consequential benefits. 

7. The learned counsel for the mangement argued 
that the concerned workman was engaged on contract 
basis for twelve months and the period was extended for 
the twelve months on tiie same terms and conditions as 
contained in letter dated 20-1-1998. w'henthe management 
did not require the service of the workman , his service was 
terminated vide letter dated 9-6-1999 and he was paid Rs.871 
toward his nine days w orks and also paid a sum of Rs. 3300 
towards one months fee in lieu of notice as per Clause (C). 
It has been prayed that the concerned workman is not 
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entitled to get any relief because he has got no right for 
extention of continuance of his service. The management 
has produced Ext. M-1 in which it was decide to engage 
him as ‘khalasi’ on contract basis for a period of 12 months 
from the date of his acceptance and joining at Patna Branch 
Sales Office on 5-2-1998. Ext,M-l offer of appointment 
relating to the workmen for a period of 12 months from 20- 
1-1998 to 20-1-99, Ext M-2 isjoiningreportofdie concerned 
workman and Ext. M-3 is letter of termination dated 9-6-99. 

The workman has filed Ext. W-1 payment Vouchers, 
Ext. W-2 Voucher dated 3-6-1996, Ext- W-3 Note sheet (later 
of B.M./A.M.) with recommendation in favour of the 
workman dated 30-11-1995 wherein it is confirmed that the 
concerned workman was doing the job since last four 
years, ExtW-4 Note sheet dated 1-1-1996, Ext. W-5 Letter 
dated 8-1-99 of the Company for extension of service of 
workman for another 12 months i.e. upto 20-1-2000, Ext. 
W9 Payment particluars for 1997, Ext. W-10- attendance 
Register for 12 months, Ext.W-11 - payment particulars. 
Ext. W-12-Regarding memebership for E.P. F allotment of 
code, Ext. W-12/1 to W-12/5-Papers in connection with 
E..P.F. Ext. W-13 -Copies of cheques (11 no.) Ext. W-14- 
Attendance sheet (16 Nos) Ext. W-15-Letter of Appointment 
dated 20-1-1998 Ext. W-16-joining letter dated 20-1-1998 
and Ext. W17- Termination letter. 

It has been argued that the Tribunal cannot travel 
beyond the terms of reference so as to enlarge tHe copy of 
this reference as per Supreme Court decision reported in 
1979 L.l. C. 827 (potary Mazdoor case) It has been argued 
on the side of the workman that when the concerned 
workman has rendered his continuous service from 1992 
till 9-6-1999 and he has been paid vide cheques/vouchers 
attendance sheet/letter processed by the Company, but he 
was terminated even before the expiry of the period of 
service as stipulated by the management till 20-1-2000. The 
management company has not complied with the mandatory 
provisions of Section 25 F of the I.D. Act. 1947. 

The management’s counsel argued that the 
concerned workman was daily rated wager and was given 
casual employemnt, it shows that the work performed by 
the concerned workman was casual in nature and not 
permanent. So why the management processed several 
letters of recommendation for making the workman 
permanent in his sevice for his good work and conduct. On 
side of the workman 2008 (119) FLR 399 has been referred 
in which Hon’ble Supreme Court held when the workman 
was appointed on part time basis for nearly three years as 
Sweeper-cum-Water Carrier and then he was terminated. It 
has been held that his case is covered by the provisions of 
Sec. 25F of the I.D.Act. 1947 which having not been 
complied with the workman is entitled to reinstatement 
with full back wages. The management has taken stand 
that the appointment of the workman was not proper. In 
this connection the workman referred decesion of Hon’ble 
Supreme Court reported in AIR =991 SC 295 wherein it has 


been held that even when the appointment of large 
number of persons were not proper but they continued 
for years together, all appointees directed to be treated as 
regularly appointed on humaintarian ground. 

8. The management’s witness MW-1—Salil Kumar 
Sahay-at page 2 has admitted that between the year 1992 
to 1998 Mahesh Kr. Jha used to perform miscellaneous 
jobs in the said branch like tea supply and doing the job of 
local carrier etc. The management’s witness at page 3 has 
admitted that “it is correct that between the period 1992 to 
1998 Shri Jha used to go the Bank for bringing bank draft 
etc. For that purposes he used to be authorised by the 
competent official of the branch.”It shows that Shri Jha 
worked continuously since 1992 to 1998 and then after 
extension for a furher 12 months he again worked 
continuously during that period. 

The management’s witness MW-2—Hement Kr. 
Jha—has admitted that the concerned workman is 
associated with the work of preparing tea etc. from the year 
1992. He was serving continuously till he was terminated. 
He further stated that it is a fact that in the year 1992 he 
was paid Rs. 300 per month and from 1993 to 1995 @ Rs. 
900 per month. In the year 1995-96 @ Rs. 1000 per month 
and in the year 1996-97 he was paid Rs. 1200 per month, as 
per Ext.W-13. 

9. The management referred 2008 (1) BBCJ 460 in which 
Hon’ble Jharkhand High Court held that under sec.25F of 
the Act the workman cannot raise industrial dispute as the 
workman is daily wager. 

10. MW-1 has clearly admitted that the concerned 
workman worked continuously and then after extension 
for a further 12 months he again worked continuously 
during that period. 

11. Documents submitted on behalf of the concerned 
workman. He has been paid repair & maintenance cost for 
the month of April, 1996 as per Ext. W-1. As per Ext. W-12 
he was allotted E.P.F. No. by the management. Ext. W-3 
shows note-sheet has been prepared for regularising the 
concerned workman in the year 1995. Ext. W-8 shows that 
the concerned workman was paid salary by other funds of 
the management and it is also written in Ext. W-8 by the 
Branch Manager that the job nature of job performed by 
the concerned workman are not only important but vital 
and essential. Ext. W-9 is attendance register from April, 
1997 to March, 1998. Ext. W-10 is his attendnce register for 
working since 1998 onwrds. He has filled up forms for E.P.F. 
as per Ext. W-12/1, W-12/2, W-12/3, W-12/4 and W-12/5. 

12. In view of the discussions made above, I find 
that the action of the management of Branch Sales Office, 
Rashtriya Ispat Nigam Ltd., Vishakhapattam Steel Plant, 
West Boaring Canal Road, Patna-1 in terminating the service 
of Shri Mahesh Kumar Jha w.e.f. 9-6-1999 and subsequently 
not giving further employment while fresh hand like 
Smt. Geeta Devi, junior to him was given employment was 
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not justified. Hence, the concerned workman is entitle to 
be reinstated in service with 50% back wages. In the above 
manner the award is passed. 

H. M. SINGH, Presiding Officer 

17^^, 2009 
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New Delhi, the 17th July, 2009 

S.O. 2080.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 126/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Baitarani Iron Mines and their 
workman, which was received by the Central Government 
on 16-7-2009. 

[No. L-26012/38/2002-lR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAUCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri N. K. R. Mohpatra, 

Presiding Officer,C^G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Industrial Dispute case No. 126/2002 

Date of Passing Award-8th May, 2009 
(RourkelaCamp) 

BEHWEEN 

The Management of the Agent, 

Baitarani Iron Mines of Dr. Sarojini Pardhaii, 

At./Po. Barbii, Dist. Keonjhar, Orissa-758035 

... 1 st Party-Management. 

AND 

Their Workman Shri Prava Naik, 

S/o. Shri DanardhanNaik, At./P.O. Dhobakuchida, 
ViaChampua, Dist. Keonjhar, Orissa. 

...2nd Party-Workman. 


APPEARANCES 

Mr. R.N. Rath, Legal Adviser ... For the 1 st Party- 

Management. 

None ... For the 2nd Party- 

Workman. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order 
No. L-26012/3 8/2002-IR(M) dated 13-11-2002. 

“Whether the action of the Management of Baitarani 
Iron Mines of Dr. S. Pradhan, At/Po. Barbii, Dist. 
Keonjhar, in terminating the services of Shri Prava 
Naik, S/o. Danardhan Naik, At/Po. Dhobakuchida, 
ViaChampua, Dist. Keonjhar, PRW with effect from 
1-3-2000 is justified? If not, what re lief the workman 
is entitled to?” 

2. It is alleged by the workman in his claim statement 
that he joined in the Baitarani Iron Mines of Dr. Sarojini 
Pradhan in February 1993 to work as a Miner. While he has 
worked as such continuously he all of a sudden was refused 
employment with effect from 1 -3-2000 without any advance 
notice or any terminal benefits being paid to him. He was 
told that, his termination was due to lack of mining activities 
and that once the production of minerals commences he 
would be intimated later. It is further alleged by the workman 
that thereafter he was never called to work and therefore 
he made a representation for his reinstatement with full 
back wages and then due to apathetic attitude of 
Management he raised an Industrial Dispute, 

3. In the written statement the 1st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather himself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further alleged that during non -engagement period 
these piece rated workers used to work in other mines on 
daily rated basis. So faras the case of the workman is 
concerned it is further submitted by the Management that 
the allegation of the workman that he was terminated from 
service on 1-3-2000 without payment of any terminal 
benefits is totally false and fabricated in as much as he was 
very much engaged on that day as well as on subsequent 
dates. With the above stand it is further contended by the 
Management that the present reference is the brain child 
of one Shri B.S.I^ati, the General Secretary of the so called 
North Orissa Workers Union with which the Management 
had got no connection. It is alleged that this and several 
other cases have been mooted against the Management at 
the behest of Shri B.S. Pati, an outside Trade Unionist for 
his ulterior motive. 
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4. From the record it transpires that, ever since the 
inception of the case Shri B.S. Pati, General Secretary, North 
Orissa Workers Union is alone appearing on behalf of the 
workman as his authorized representative, even though in 
one such cases between the Management and its workers 
Shri Pati was declared incompetent to represent the piece 
rated workers of Baitarani Iron Mines for the reason that 
these workers were not belonging to the aforesaid Union. 
In O.J.C. No. 17216/2001 the Hon’ble Court in an alike 
manner have also held that Shri B.S. Pati, the General 
Secretary of the North Orissa Workers Union is not 
competent to represent one Shri Madhusudhan Naik, a 
worker of the Management-Comp any. Despite the same 
Shri B.S. Pati used to represent the workman of the case 
ever since the inception of the case. To establish his above 
locus-standy the w'orkman was issued with a notice to 
establish how Shri Pati was competent to represent him 
but as his failure to do so he was set exparte and the evidence 
of the Management was taken on affidavit. 

5. From the aforesaid evidence as adduced by the 
Management it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 
In the claim statement the workman has of course stated 
that he was taken to employment in February 1993 and was 
refused employment with effect from 1-3-2000. But there 
was no mention that, he was given such employment on 
regular basis and that he was issued with any letter of 
appointment. At Para-4 of the claim statement he furtlier 
averred that when he approached the Management to know 
about his non-engagement he was told that for lack of 
mining activities he could not be engaged but he would be 
called upon again once the production of the materials is 
taken up. Me further stated that when he was not intimated 
as to when such production would be taken up, he made a 
representation for his reinstatement with full back wages. 
These averments of the workman indirectly suggests that 
he was engaged as a piece rated worker as contended by 
the Management. Besides the evidence of the 
Management shows that the workman had abandoned the 
job long before the alleged date of tennination and as such 
the allegations of the workman that he was terminated with 
effect from 1-3-2000 appears to be un-believable for want 
of any evidence being adduced from his side. On the other 
hand the time to time participation of Shri B.S. Pati to 
represent the w'orkinan further strengthens the belief, as 
contended by the Management, that the case has been 
mooted at the behest of Shri Pati, an outsider Trade 
Unionist with whom the disputant has no legal connection. 

6. In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and accordingly, the reference is answered 
cx-parte against the workman. 

7. Reference is answered accordingly. 

N. K. R. MOHAPATRA, Presiding Officer 
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New Delhi, the 17th July, 2009 

S.O. 2081.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
124/2002) of the Central Government Industrial Tribunal/ 
Labour Court, Bhubaneswar now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Baitarani Iron Mines and their 
workman, which was received by the Central Government 
on 16-7-2009. 

[No. L-26012/36/2002-lR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAI^CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N. K. R. Mohapatra, 

Presiding Officer,C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Industrial Dispute Case No. 124/2002 
Date of Passing Award-8th May, 2009 
(RourkelaCamp) 

BETWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. Sarojini Pardhan, 

At./Po. Barbil, Disk Keonjhar, Orissa-758035 

...Ist Party-Management. 

AND 

Their Workman Shri Hari Mohakud, 

S/o. Shri llaguru Mohakud, At./Po.Dhobakuchida, 
Via Champua, Dist Keonjhar, Orissa. 

...2nd Party-Workman. 

APPEARANCES 

Mr. R.N. Rath, Legal Adviser ... For the 1st Party- 

Management. 

None ... For the 2nd Party- 

Workman. 
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AWARD 

The Government of India in the Ministry of Labour, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order 

No. L-26012/36/2002-IR (M) dated 16 - 12 - 2002 . 

“Whether tlie action of the Management of Baitarani 
Iron Mines of Dr. S. Pradhan, At./Po. Barbil, Dist. 
Keonjhar, in terminating the services of Shri Hari 
Mohakud, S/o. Haguru Moliakud, At./Po. 
Dhobakuchida, Via-Champua, Dist. Keonjhar, PRW 
with effect from 12-11-1999 without serving any 
notice and without following the provisions of 
Industrial Disputes Act 1947 is justified? If not, what 
relief the workman is entitled to?” 

2. It is alleged by the workman in his claim statement 
that he joined in the Baitarani Iron Mines of Dr. Sarojini 
Pradhan in December, 1989 to work as a Miner. While he 
has worked as such continuously he all of a sudden was 
refused employment with effect from 12-11-1999 without 
any advance notice or any terminal benefits being paid to 
him. He was told that, his termination was due to lack of 
mining activities and that once the production of minerals 
commences he would be intimated later. It is further alleged 
by the workman that thereafter he was never called to work 
and therefore he made a representation for his 
reinstatement with full back wages and then due to 
apathetic attitude of Management he raised an Industrial 
Disputes, 

3. In the written statement the 1 st Party-Management 
alleged that the w'orkman was never engaged on regular 
basis. Rather himself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further al leged that during non-engagement period these 
piece rated workers used to work in other mines on daily 
ruled basis. So far as the case of the workman is concerned 
it is further submitted by tlie Management that the allegation 
of the vvorkinan that he was terminated from service on 
12-11-1999 without payment of any terminal benefits is totally 
false and fabricated in as much as he was very much engaged 
on that day as well as on subsequent dates. With the above 
stand it is further contended by the Management that the 
present reference is the brain child of one Shri B.S. Pati, the 
General Secretary of the so called North Orissa Workers 
Union with which the Management had got no connection. 

It is alleged that this and several other cases have been 
mooted against the Management at the behest of Shri B.S. 
Pati, an outside Trade Unionist for his ulterior motive. 

4. From the record it transpires that, ever since the 
inception of the case Shri B.S. Pati, General Secretary, North 


[Part II—Sec. 3(ii)] 

Orissa Workers Union is alone appearing on behalf of the 
workman as his authorized representative, even though in 
one such cases between the Management and its workers 
Shri Pati was declared incompetent to represent the piece 
rated workers of Baitarani Iron Mines for the reason that 
these workers were not belonging to the aforesaid Union. 
InO.J.C. 17216/2001 the Hon’ble Court in an alike manner 
have also held that Shri B.S. Pati the General Secretary of 
the North Orissa Workers Union is not competent to 
represent one Shri Madhusudhan Naik a worker of the 
Management-Company. Despite the same Shri B.S. Pati 
used to represent the w'orkman of the case ever since the 
inception of the case. I'o establish his above locu-standy 
the workman was issued with a notice to establish how 
Shri Pati was competent to represent him but as his failure 
to do so he was set exparte and the evidence of the 
Management was taken on affidavit. 

5. From the aforesaid evidence as adduced by the 
Management it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 
In the claim statement the workman has of course stated 
that he was taken to employment in December, 1989 and 
was refused employment with effect from 12-11-1999. But 
there was no mention that, he was given such employment 
on regular basis and that he was issued with any letter of 
appointment. At Para-4 of the claim statement he further 
averred that when he approached the Management to know 
about his non-engagement he was told that for lack of 
mining activities he could not be engaged but he would be 
called upon again once the production of the materials is 
taken up. He further stated that when he was not intimated 
as to when such production would be taken up, he made a 
representation for his reinstatement with full back wages. 
These averments of the workman indirectly suggests that 
he was engaged as a piece rated worker as contended by 
the Management. Besides the evidence of the 
Management shows that the workman had abandoned 
the job long before the alleged date of termination and as 

such the al 1 egat i 0 n s 0 f t h e wo rkman tha t he was termin ate d 
with effect from 12-11-1999 appears to be un-behevable for 
want of any evidence being adduced from his side. On the 
other hand the time to time participation of Shri B.S. Pati to 
represent the workman further strengthens the belief, as 
contended by the Management, that the case has been 
mooted at the behest of Shri Pati, an outsider Trade Unionist 
with whom the disputant has no legal connection. 

6. In view of the above and for lack of any evidence 
from the side of the workman it is held that there is no merit 
in the dispute and accordingly the reference is answered 
exparte against the workman, 

7. Reference is answered accordingly. 

N. K, R. MOHAPATRA, Presiding Officer 




[WTII—■^3^3(ii)] 


1, 2009/?SIT^ 10, 1931 


4523 


17 1^, 2009 

'^.37T. 2082.-3lt?itte^^ 1947 (1947 

^ 14) ^ ?^KT 17 ^ 3T5^TT^'4‘, <^-50^ ^<'=hK 
Tfl^ ^ '5ra^cf5r ^ sftr '=h4et)Kl ^ 

■^, 313^^ PiR^d fqqis ■h<^ 

4o^l 122/2002) 
16-7-2009 ^1?T^ 
«ni 

[U -0:^-26012/34/2002-3ITf.3rR.(TTq)] 

New Delhi, the 17th July, 2009 

S.O. 2082. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 122/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Baitarini Iron Mines and their workman, 
which was received by the Centra! Government on 16-7-2009. 

[No. L-26012/34/2002-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT 
BHUBANESWAR 

PRESENT 

Shri N. K. R. Mohapatra, 

Presiding Officer. CGIT. cum-Labour- Court, 
Bhubaneswar. 

Industrial Dispute Case No. 122/2002 
Date of Passing Award- 8th May 2009 
(RourkelaCamp) 

BETWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. Sarojini Pradhan, 

At./Po. Barbil, Distt. Keonjhar, Orissa- 758 035 

... 1st Party-Management 

AND 

Their Workman Sh. Roya Mohakud, 

S/o. Shri Gadadhar Mohakud, At. Ramchandrapur, 

P.O. Basudevpur, Distt. Keonjhar, Orissa 

... 2nd Party- Workman 
APPEARANCES 

Mr. R. N. Rath, .. For the 1 st Party 
Legal Adviser Management. 

None ■ For the 2nd Party-Workman 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L -26012/34/ 
2002-IR(M), dated 13-11-2002. 

“Whether the action of the Management of 
Baitarini Iron Mines of Dr. S. Pradhan, At./Po. Barbil, Distt. 
Keonjhar, in tenninating the services of Shri Roya 
‘ Mohakud, S/o. Gadadhar Mohakud. At Ramchandrapur, 
P.O. Basudevpur, Distt. Keonjhar, PRW with effect from 
August 1999 is justified? If not, what relief the workman is 
entitled to?” 

2. It is alleged by the workman in his claim statement 
that he joined in the Baitarini Iron Mines of Dr. Sarojini 
Pradhan, in 1988 to work as a Miner. While he has worked 
as such continuously he all of a sudden was refused 
employment with effect from August 1999 without any 
advance notice or any tenninal benefits being paid to him. 
He was told that, his termination was due to lack of mining 
activities and that once the production of minerals 
commences he would be intimated later. It is further alleged 
by the workman that thereafter he was never called to work 
and therefore he made a representation for his 
reinstatement with full back wages and then due to 
apathetic attitude of Management he raised an Industrial 
Disputes. 

3. In the written statement the 1st Party-Management 
alleged that the workman was never engaged on regular 
basis. Rather himself and few others were engaged in the 
mine on piece rated basis as and when necessary upon 
their offering to work and they were being paid depending 
upon the quantum of work performed by them each day. It 
is further alleged that during non-engagement period these 
piece rated workers used to work in other mines on daily 
rated basis. So far as the case of the workman is concerned 
it is further submitted by the Management that the allegation 
of the workman that he was terminated from service from 
August 1999 without payment of any terminal benefits is 
totally false and fabricated in as much as he was very much 
engaged on that day as well as on subsequent dates. With 
the above stand it is further contended by the Management 
that the present reference is the brain child of one 
Shri B. S. Pati, the General Secretary ofthe so called North 
Orissa Workers Union with which the Management had 
got no connection. It is alleged that this and several other 
cases have been mooted against the Management at the 
behest of Shri B. S. Pati, an outside Trade Unionist for his 
ulterior motive. 

4. From the record it transpires that, ever since the 
inception ofthe case Shri B. S. Pati General Secretary North 
Orissa Workers Union is alone appearing on behalf of the 
workman as his authorized representative, even though in 
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one’ such cases between the Management and its workers 
Shri Pati was declared incompetent to represent the piece 
rated workers of Baitarini Iron Mines for the reason that 
these workers were not belonging to the aforesaid Union. 
InO.J.C. 17216/2001 the Hon’ble Court in an alike manner 
have also held that Shri B. S. Pati the General Secretary of 
the North Orissa Workers Union is not competent to 
represent one Shri Madhusudhan Naik a worker of the 
Management-Company. Despite the same Shri B. S. Pati 
used to represent the workman of the case ever since the 
inception of the case. To establish his above locu-standy 
the workman was issued with a notice to establish how 
Shri Pati was competent to represent him but as his failure 
to do so he was set exparte and the evidence of the 
Management was taken on affidavit. 

.5. From the aforesaid evidence as adduced by the 
Management it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 
In the claim statement the workman has of course stated 
that he was taken to employment in 1988 and was refused 
employment with effect from August, 1999. But there was 
no mention that, he was given such employment on 
regular basis and that he was issued with any letter of 
appointment. At Para-4 of the claim statement he further 
averred that when he approached the Management to 
know about his non-engagement he was told that for lack 
of mining activities he could not be engaged but he would 
be called upon again once the production of the materials 
is taken up. I le further stated that when he was not intimated 
as to when such production would be taken up, he made a 
representation for his reinstatement with full back wages. 
These averments of the workman indirectly suggests that 
he was engaged as a piece rated worker as contended by 
the Management. Besides the evidence of the 
Management shows that the workman had abandoned 
the job long before the alleged date of termination and as 
such the allegations of the workman that he was terminated 
with effect from August, 1999 appears to be un-beiievable 
for want of any evidence being adduced from his side. 
On the other hand the time to time participation of 
Shri B. S. Pati to represent the workman further strengthens 
the belief, as contended by the Management, that the case 
has been mooted at the behest of Shri Pati, an outsider 
Trade Unionist with whom the disputant has no legal 
connection. 

6. in view of the above and for lack of any evidence 
from the side of the workman it is held that there is no 
merit in the dispute and accordingly the reference is 
answered exparte against the workman. 

7. Reference is answered accordingly. 

N.K.R. MOHAPATRA, Presiding Officer 
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New Delhi, the 17th July, 2009 

S.O. 2083.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.95/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar now asshownintheAnnexure in the 
Industrial Dispute between the employers in relation to 
the management of Baitarini Iron Mines and their 
workman, which was received by the Central Government 
on 16-7-2009. 

[No. L-26012/20/2002-IR (M)] 
ICAMAL BAKHRU, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI^CIJM-LABOUR COURT 
BHUBANESWAR 
PRESENT 

Shri N. K. R. Mohapatra, 

Presiding Officer, C.G.l.T.-cum-Labour- Court, 
Bhubaneswar. 

industrial Dispute Case No. 95/2002 
Date of Passing Award- 8th May 2009 
(Rourkela Camp) 

BEITVEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. Sarojini Pradhan, 

At./Po, Barbil, Distt. Keonjltar, Orissa - 758 035 

... 1st Party- Management 

AND 

Their Workman Sh. Nabin Mohakud, 

S/o. Shri Niranjan Mohakud, At./Po. Dhobakuchida, 
Via-Champua, Distt. Keonjhar, Orissa 

... 2nd Party- Workman 
APPEARANCES 

Mr. R. N. Rath, ... For the 1st Party- 

Legal Adviser Management. 

None. ... For the 2nd Party- 

Workman. 

AWARD 

The Government of India in Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub- 
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section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order 
No. L-26012/20/2002 -IR (M), dated 10-10-2002. 

“Whether the action of the Management of Baitarani 
Iron Mines of Dr. S. Pradhan, At./Po. Barbil, Dist. Keonjhar, 
in terminating the services of Shri Babin Mohakud, 
S/o. Niranjan Mohakud At/P.O. Dhobakuchida, Via; 
Champua, Dist. Keonjhar, /PRW with effect from 
15-1-1999 without serving any notice and without following 
the provisions of Industrial Disputes Act, 1947 isjustified? 
If not, what relief the workman is entitled to?” 

2. It is alleged by the workman in his claim statement 
that he joined in the Baitariani Iron Mines of Dr. Sarojini 
Pradhan, in April, 1993 to work as a Miner. While he has 
worked as such continuously he all of a sudden was refused 
employment with effect from 15-1-1999 without any advance 
notice or any terminal benefits being paid to him. He was 
told that, his termination was due to lack of mining activities 
and that once the production of minerals commences he 
would be intimated later. It is further alleged by the workman 
that thereafter he was never called to work and therefore 
he made a representation for his reinstatement with full 
back wages and then due to apathetic attitude of 
Management he raised an Industrial Disputes. 

3. In the written statement the 1st Parly- 
Management alleged that the workman was never engaged 
on regular basis. Rather himself and few others were 
engaged in the mine on piece rated basis as and when 
necessary upon their offering to work and they were being 
paid depending upon the quantum of work perfonned by 
them each day. It is further alleged that during non¬ 
engagement period these piece rated workers used to work 
in other mines on daily rated basis. So far as the case of the 
workman is concerned it is further submitted by the 
Management that the workman having worked for some 
days as a piece rated worker did not turn up for work 
voluntarily much before the alleged date of termination 
and as such the allegations of the workman that he was 
refused employment from 15-1-1999 without any advance 
notice or terminal benefits is nothing but a myth and 
fictitious story. It is further contended by the Management 
that the present reference is the brain child of one 
Shri B. S. Pati, the Genera! Secretary of the_so called North 
Orissa Workers Union with which the Management had 
got no connection. It is alleged that this and several other 
cases have been mooted against the Management at the 
behest of Shri B. S. Pati, an outside Trade Unionist for his 
ulterior motive. 

4. From the record it transpires that, ever since the 
inception of the case Shri B. S. Pati, General Secretary, 
North Orissa Workers Union is alone appeal ing on behalf 
of the workman as his authorized representative. In one 
such case between the Management and its workers 


Shri Pati was declared incompetent to represent the piece 
rated workers of Baitarini Iron Mines for the reason that 
these workers were not belonging to the aforesaid Union. 
In O.J.C. 17216/2001 the Hon’ble Court in an alike manner 
has held that Shri B. S. Pati the General Secretary of the 
North Orissa Workers Union is not competent to represent 
one Shri Madhusudhan Naik a worker of the Management- 
Company. In the present case also except Shri Pati the 
workman has never appeared. Though the workman was 
specifically asked to appear today, he has failed to appear. 
Rather Shri Pati as usual appeared though he has no 
locustandi to represent the workman. As a result the 
workman was set exparte and the evidence of the 
Management through affidavit was accepted. 

5. From the aforesaid evidence as adduced by the 
Management it transpires that the disputant-workman and 
few others were engaged as and when required as piece 
rated worker and they were being paid on the basis of 
quantum of work performed by them whenever engaged. 
In the claim statement the workman has of course stated 
that he was taken to employment in April, 1993 and was, 
refused employment on 15-1-1999. But there is no mention 
that, he was given such employment on regular basis and 
that he was issued with any letter of appointment. At 
Para-4 of the claim statement he further averred that when 
he approached the Management to know about her 
non-engagement he was told that for lack of mining activities 
he could not be engaged but he would be called upon 
again once the production of the materials is taken up. He 
further stated that when he was not intimated as to when 
such production would be taken up, he made a 
representation for his reinstatement with full back wages. 
These averments of the workman indirectly suggests that 
he was engaged as a piece rated worker as contended by 
the Management. Besides the evidence of the 
Management shows that the workman had abandoned 
the job long before the alleged date of termination and as 
such the allegations of the workman that he was tenuinated 
oil 15-1-1999 appears to be un-believab!e for want ofany 
evidence being adduced from his side. On the other hand 
the time to time participation of Shri B. S. Pali to represent 
the workman further strengthens the belief, as contended 
by the Management, that the case has been mooted at the 
behest of Shri Pati, an outsider Trade Unionist with whom 
the disputant has no legal connection. 

6. In view ofthe above and for lack of any evidence 
from the side of the workman it is held that there is no 
merit in the dispute and accordingly the reference is 
answered exparte against the workman. 

N. K. R. MOl lAPA! RA, Presiding Officer 

^ 20 2009 
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T^. •^l^, mK 

New Delhi, the 20th July, 2009 

S.O. 2084,— Whereas, by a notification of the 
Government of India in the Ministry of Labour & 
Employment number S.O. 47 dated the 22nd December, 
2008, the Central Government, in consultation with the 
Employees’ State Insurance Corporation, gave notice of 
its intention to extend the provisions of the Employee’s 
Slate Insurance Act, 1948 (34 of 1948) to certain classes 
of establishments specified in the Schedule to the said 
notification after six months from the date of that 
notification. 

And whereas, the copies of the said notification 
were made available to the public on 3rd January, 2009. 

And whereas, no objections and suggestions have 
been received within the said period of six months in 
respect of the said notification. 

Now, therefore, in exercise of the powers conferred 
by sub-section (5) of section 1 of the Employee’s Slate 
Insurance Act, 1948 (34 of 1948), the Central Government, 
in consultation with the Employee’s Slate Insurance 
Corporation, hereby extends the provisions of the said 
Act to the classes of establishments specified in column 
(1) and situated within the area, specified in column (2) of 
the Schedule to the categoiy of employees specified in 
column (3) of the said Schedule, namely;— 

SCHEDULE 

Description of Areas in which Category of 

establishments the establishments employees 

are situated to whom 

the Act 
applies 

1 _2_ 3 

The following All areas where the All casual 

establishments provision of the and contract 

belonging to or ESI Act, 1948 employees, 

under the cont- have already been 

roloftheCen- brought into force 

lal Government under Section I 

wherein twenty (3) of the Act. 

or more persons 

are employed, or 

were employed 

for wages on any 
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day of the prece¬ 
ding twelve mon¬ 
ths namely:— 

(i) Shops; 

(ii) Hotels; 

(iii) Restaurants; 

(iv) Road Transport 
establishments; 

(v) Cinema including 
preview theatres; 

(vi) Newspaper esta¬ 
blishments as defi¬ 
ned in Section 2 (d) 
of the Working 
Journalists (Con¬ 
ditions of Service) 
and Miscellaneous 
Provisions Act, 

1955 (45 of 1955); 

(vii) Establishments 
eng^ed in insurance 
business, other than 

Non-Banking Financial 
Companies (NBFC), 

Port Trusts, Airport 
Authorities and 
Warehousing. 

[No. S-38025/5/2009-SS-l] 
S.D. XAVIER, Under Secy. 
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New Delhi, the 22nd July, 2009 

S.0.2085.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st August, 2009 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and 
Chapter-V and VI (except Sub-Sections (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force) of the said Act shall come into force 
in the following areas in the State of Tamil Nadu 
namely:— 

Centre Areas Comprising the Revenue Villages 

of 


Sivakasi 1. Duraisamypuram 

Suburbs in 2.Nathikudi 

Sivakasi 3. Kundayiruppu 

Taluk, 4. Ethirkottai 

Virudhu- 5. Appaiyanai Kenpatti 

Nagar 6. Namaskarithanpatti 

District 7. Poomachandra Pruam 

8. Vadapatti 

[No. S- 38013/25/2009-S.S.-1 ] 
S. D. XAVIER, Under Secy. 
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New Delhi, the 22nd July, 2009 

S.0.2086.— Iij exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st August, 2009 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and 
Chapters-V and VI (except Sub-Section (I) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force) of the said Act shall come into force 
in the following areas in the State of Andhra Pradesh 
namely:— 


“All the areas falling within the limits of revenue 
villages and their hamlets of Dachepalli Mandal in Guntur 
District of Andhra Pradesh as detailed below”:— 


S.No. 

Revenue 

Villages 

Hamlets 

1. 

Nadikudi 

Irikepalli, Narayanapuram, 
Manshurshapet, Durgapuram 

1 

Alugumallipadu 


3. 

Madinapadu 

— 

4. 

Gamalapadu 

Senkarapuram 

5. 

Mutyalampadu 

— 

6. 

Kesanupalli 

Takkallapadu 

7. 

Ramapuram 

Srinagar 

8. 

Dachepalli 

— 


[No. S-38013/27/2009-S.S.-l] 
S. D. XAVIER, Under Secy. 
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New Delhi, the 22nd July, 2009 

S.0.2087.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st August, 2009 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and 
Chapters-V and VI (except Sub-Section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force) of the said Act shall come into force 
in the following areas in the State of Tamil Nadu 
namely:— 

Centre Areas Comprising 

the 

Revenue Villages of 

Peripherals areas of 1. Dankakkarakulam 

Nagercoil, Radhapuram 2. Karunkulam 

Taluk in Tirunelveli 
District. 

[No. S- 3 8013/26/2009-S.S.-1 ] 
S. D. XAVIER, Under Secy. 
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[■R. RR-38013/28/2009-RR.RR.1 ] 
RR. 3?^ -Rf^ 

New Delhi, the 22nd July, 2009 

S.0.2088.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st August, 2009 as the date on which 
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the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and 
Chapter-V and VI (except Sub-Section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force) of the said Act shall come into force 
in the following areas in the State of Karnataka 
namely:— 


S.No. 

Name of the 
Revenue 
Village or 
Municipal 
Limits 

Hobli Taluk 

District 

1. 

Byagadad- 

enahalli 

Kasaba Anekal Bangalore 

2. 

Arehalli 

Attibele Anekal Bangalore 



[No. S-38013/28/2009-S.S.-l] 
S. D. XAVIER, Under Secy. 
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[U '^-38013/24/2009-RR.^.l ] 
■q:r. ~i\. 

New Delhi, the 22nd July, 2009 

S.0.2089. — In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st August, 2009 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and 
Chapter-V and VI (except Sub-Section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force) of the said Act shall come into force 
in the following areas in the State of Tamil Nadu 
namely:— 

Centre Areas comprising the 

Revenue Villages of 

Chiteri Village Arakonam 1. Chiteri 
Taluk Vellore District. 

[No. S-38013/24/2009-S.S.-l] 
S.D. XAVIER, Under Secy. 
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